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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

DONALD J. TRUMP FOR PRESIDENT,
INC.; GLENN THOMPSON; MIKE KELLY;
JOHN JOYCE; GUY RESCHENTHALER;
REPUBLICAN NATIONAL COMMITTEE;
MELANIE STRINGHILL PATTERSON; and
CLAYTON DAVID SHOW,

Plaintiffs,
v.

KATHY BOOCKVAR, in her capacity as
Secretary of the Commonwealth of
Pennsylvania; ADAMS COUNTY BOARD
OF ELECTIONS; ALLEGHENY COUNTY
BOARD OF ELECTIONS; ARMSTRONG
COUNTY BOARD OF ELECTIONS;
BEAVER COUNTY BOARD OF
ELECTIONS; BEDFORD COUNTY BOARD
OF ELECTIONS; BERKS COUNTY BOARD
OF ELECTIONS; BLAIR COUNTY BOARD
OF ELECTIONS; BRADFORD COUNTY
BOARD OF ELECTIONS; BUCKS COUNTY
BOARD OF ELECTIONS; BUTLER
COUNTY BOARD OF ELECTIONS;
CAMBRIA COUNTY BOARD OF
ELECTIONS; CAMERON COUNTY
BOARD OF ELECTIONS; CARBON
COUNTY BOARD OF ELECTIONS;
CENTRE COUNTY BOARD OF
ELECTIONS; CHESTER COUNTY BOARD
OF ELECTIONS; CLARION COUNTY
BOARD OF ELECTIONS; CLEARFIELD
COUNTY BOARD OF ELECTIONS;
CLINTON COUNTY BOARD OF
ELECTIONS; COLUMBIA COUNTY
BOARD OF ELECTIONS; CRAWFORD
COUNTY BOARD OF ELECTIONS;
CUMBERLAND COUNTY BOARD OF
ELECTIONS; DAUPHIN COUNTY BOARD
OF ELECTIONS; DELAWARE COUNTY
BOARD OF ELECTIONS; ELK COUNTY
BOARD OF ELECTIONS; ERIE COUNTY
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BOARD OF ELECTIONS; FAYETTE
COUNTY BOARD OF ELECTIONS;
FOREST COUNTY BOARD OF
ELECTIONS; FRANKLIN COUNTY
BOARD OF ELECTIONS; FULTON
COUNTY BOARD OF ELECTIONS;
GREENE COUNTY BOARD OF
ELECTIONS; HUNTINGDON COUNTY
BOARD OF ELECTIONS; INDIANA
COUNTY BOARD OF ELECTIONS;
JEFFERSON COUNTY BOARD OF
ELECTIONS; JUNIATA COUNTY BOARD
OF ELECTIONS; LACKAWANNA
COUNTY BOARD OF ELECTIONS;
LANCASTER COUNTY BOARD OF
ELECTIONS; LAWRENCE COUNTY
BOARD OF ELECTIONS; LEBANON
COUNTY BOARD OF ELECTIONS;
LEHIGH COUNTY BOARD OF
ELECTIONS; LUZERNE COUNTY BOARD
OF ELECTIONS; LYCOMING COUNTY
BOARD OF ELECTIONS; MCKEAN
COUNTY BOARD OF ELECTIONS;
MERCER COUNTY BOARD OF
ELECTIONS; MIFFLIN COUNTY BOARD
OF ELECTIONS; MONROE COUNTY
BOARD OF ELECTIONS; MONTGOMERY
COUNTY BOARD OF ELECTIONS;
MONTOUR COUNTY BOARD OF
ELECTIONS; NORTHAMPTON COUNTY
BOARD OF ELECTIONS;
NORTHUMBERLAND COUNTY BOARD
OF ELECTIONS; PERRY COUNTY BOARD
OF ELECTIONS; PHILADELPHIA
COUNTY BOARD OF ELECTIONS; PIKE
COUNTY BOARD OF ELECTIONS;
POTTER COUNTY BOARD OF
ELECTIONS; SCHUYLKILL COUNTY
BOARD OF ELECTIONS; SNYDER
COUNTY BOARD OF ELECTIONS;
SOMERSET COUNTY BOARD OF
ELECTIONS; SULLIVAN COUNTY
BOARD OF ELECTIONS; SUSQUEHANNA
COUNTY BOARD OF ELECTIONS; TIOGA
COUNTY BOARD OF ELECTIONS; UNION
COUNTY BOARD OF ELECTIONS;
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VENANGO COUNTY BOARD OF
ELECTIONS; WARREN COUNTY BOARD
OF ELECTIONS; WASHINGTON COUNTY
BOARD OF ELECTIONS; WAYNE
COUNTY BOARD OF ELECTIONS;
WESTMORELAND COUNTY BOARD OF
ELECTIONS; WYOMING COUNTY
BOARD OF ELECTIONS; and YORK
COUNTY BOARD OF ELECTIONS,

Defendants.

N N N N N N N N N N N N

VERIFIED AMENDED COMPLAINT
FOR DECLARATORY AND INJUNCTIVE RELIEF

Plaintiffs, by their undersigned counsel, hereby complain of Defendants as follows:

INTRODUCTION

I. Free and fair elections are essential to the right of Americans to choose through

their vote whom they elect to represent them. Upending our entire election process and

undermining ballot security through unmenitered—by-matl—vetinginconsistently-enforced

regulations of by-mail voting, including through the use of unauthorized, unmonitored, and/or

unsecured drop-boxes, is the single greatest threat to free and fair elections. To be free and fair,

elections must be transparent-and-verifiable-, verifiable, and conducted uniformly in compliance

with the rules and requirements set out by the legislature. Yet, Defendants have inexplicably

chosen a path that jeopardizes election security and will lead - and has already led - to the
disenfranchisement of voters, questions about the accuracy of election results, and ultimately chaos
heading into the upcoming November 3, 2020 General Election. This is all a direct result of
Defendants’ hazardous, hurried, and illegal implementation of unmonitored mail-in voting which
provides fraudsters an easy opportunity to engage in ballot harvesting, manipulate or destroy

ballots, manufacture duplicitous votes, and sow chaos. Contrary to the direction of Pennsylvania’s
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General Assembly which has authorized only monitored and secured mail-in voting, Defendants

have sacrificed the sanctity of in-person voting at the altar of unmonitored and unsecured mail-in
voting and have exponentially enhanced the threat that fraudulent or otherwise ineligible ballots
will be cast and counted in the upcoming General Election.

2. All of this was on full display in Pennsylvania’s June 2, 2020 Primary Election.
That election proved that Defendants are unwilling to properly administer the Pennsylvania
General Assembly’s new mail-in voting law, Act 77, that made significant changes to
Pennsylvania’s elections, and instead have opted to promote unlimited use of unmonitored mail-
in voting. Defendants’ failure is the direct result of their election administration decisions, many
of which exceed the legal power or authority of the decision makers. For example, despite the
Pennsylvania General Assembly’s clear and unambiguous mandate that absentee and mail-in'
ballots by non-disabled electors are to be mailed or personally delivered to the county boards of
elections, approximately twenty (20) counties in this Commonwealth, with the knowledge, consent
and/or approval of the Secretary of the Commonwealth, allowed absentee and mail-in ballots to be

returned to polling places and other locations, such as shopping centers, parking lots, fairgrounds,

! Article VII, Section 14 of the Constitution of the Commonwealth of Pennsylvania provides that
absentee voting shall be permitted for those “qualified electors who may, on the occurrence of any
election, be absent from the municipality of their residence, because their duties, occupation or
business require them to be elsewhere or who, on the occurrence of any election, are unable to
attend at their proper polling places because of illness or physical disability or who will not attend
a polling place because of the observance of a religious holiday or who cannot vote because of

election day duties, in the case of a county employee[.]” Pa—Censt—art—VH,-§14—Aet77(as

a fa o o ao onla a 00 D
.

Const. art. VII, § 14. Act 77 (as hereinafter defined, and codified, in part, at 25 P.S. § 2602) makes
a distinction between a “qualified mail-in elector” and a “qualified absentee elector.” See 25 P.S.
§ 2602(w) & (z.6). In general use, however, the terms “mail-in” and “absentee” are used
interchangeably to discuss the use of the United States Postal Service to deliver ballots to and from
electors. For the purposes of this complaint, the terms “mail-in” and “absentee” refer to the general
usage unless the specific is indicated.
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parks, retirement homes, college campuses, fire halls, municipal government buildings, and
elected officials’ offices. Also, the Governor of the Commonwealth issued an Executive Order
the day before the June 2, 2020 Primary Election changing the rules of mail-in balloting, but only
for some counties and not all. Further, Allegheny County not only issued duplicate mail-in and
absentee ballots to voters because of a glitch in the state’s Statewide Uniform Registry of Electors
(SURE) system, but also instituted severe polling place consolidations that caused long lines and
confusion among voters, candidates, and political parties. Moreover, Philadelphia County could
not sustain its vote counting process and, without warning, stopped counting ballots on June 4,
2020, and then, without formal notice, started counting again on June 9, 2020.

3. Defendants, through their haphazard administration of Act 77, have burdened
voters, candidates, and political committees with the arbitrary and illegal preclusion of poll
watchers from being present in all locations where votes are being cast because (a) the locations
where mail-in or absentee ballots are being returned do not constitute a “polling place” within the

meaning of Sections 102(q) and 417(b) of the Pennsylvania Election Code, Act of June 3, 1937,

P.L. 1333, as amended (“Election Code”), 25-P-S-§8§2602(e)-and 268Hb):25 P.S. §§ 2602(q) and

2687(b); and (b) the poll watchers may only serve in the county of their residence under Election

Code Section 417(b), 25-P-S—§2687-(b)-25 P.S. § 2687(b). The result is that a significant portion

of votes for elections in Pennsylvania are being cast in a fashion that denies any procedural
visibility to candidates, political parties, and the public in general, thereby jeopardizing the free
and fair public elections guaranteed by the United States and Pennsylvania Constitutions. The
most recent election conducted in this Commonwealth and the public reaction to it demonstrate
the harm caused by Defendants’ unconstitutional infringements of Plaintiffs’ rights. The continued

enforcement of arbitrary and disparate policies and procedures regarding poll watcher access and
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ballot return and counting poses a severe threat to the credibility and integrity of, and public

confidence in, Pennsylvania’s elections;setengas-absentee-ormat-invetingis-continued-to-be
el

4. The right to vote includes not just the right to cast a ballot, but also the right to have
it fairly counted if it is vahdhbylegally cast. An individual’s right to vote is infringed if his or her

vote is cancelled by-a+frandulentvote-or diluted by a fraudulent or illegal vote, including without

limitation when a single person vetirgvotes multiple times. The United States Supreme Court has

made this clear in case after case. See, e.g., Grayv—Sanders; 372 HS368,380(1963 (everyvote

Bd—553- U S181H196(2008)Gray v. Sanders, 372 U.S. 368, 380 (1963) (every vote must be

“protected from the diluting effect of illegal ballots.”); Crawford v. Marion Cnty. Election Bd.,

553 U.S. 181, 196 (2008) (plurality op. of Stevens, J.) (“There is no question about the legitimacy

or importance of the State’s interest in counting only the votes of eligible voters.”); accord

Reyroldsv—SinmssFFHS5533,554-55-&n29-4964)-Reynolds v. Sims, 377 U.S. 533, 554-55 &

n.29 (1964).

5. Accordingly, along with equitable and other relief, Plaintiffs seek an order,
declaration, and/or injunction that prohibits Defendants from permitting the return of absentee and
mail-in ballots to locations other than to the respective offices of the county boards of elections as
prescribed by the Pennsylvania Election Code, particularly with regard to mobile ballot collection
centers and other inadequately noticed and unmonitored ad hoc drop boxes. Further, Plaintiffs
seek an order, declaration, and/or injunction that bars county election boards from counting
absentee and mail-in ballots that lack a secrecy envelope-e+, contain on that envelope any text,

mark, or symbol which reveals the elector’s identity, political affiliation, or candidate preference-,
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do not include on the outside envelope a completed declaration that is dated and signed by the

elector, and/or are delivered in-person by third-parties for non-disabled voters. Additionally,

Plaintiffs seek an order, declaration, and/or injunction that requires county election boards to verify

the identification and qualification for each applicant of an absentee or mail-in ballot, and to

properly enforce which voters can and cannot vote on Election Day at the polling place after having

applied for and either voted or not voted their absentee or mail-in ballots. Finally, Plaintiffs seek

an order, declaration, and/or injunction that permits poll watchers, regardless of their county of
residence, to be present in all locations where votes are cast or counted, including without
limitation all locations where absentee or mail-in ballots are being returned.

JURISDICTION AND VENUE

6. Under 28 U-S-C-§§1331-& 134328 U.S.C. §§ 1331 & 1343, this Court has subject

matter jurisdiction because this action arises under the Constitution and laws of the United States

and involves a federal election. Also, this Court has supplemental jurisdiction over any state law

claims under 28-U-S-C-§1367-28 U.S.C. § 1367.

7. Venue is proper because a substantial part of the events giving rise to the claims
occurred in this District, and several of the Defendants reside in this District and all of the

Defendants are residents of the Commonwealth of Pennsylvania in which this District is located.

28 U0SC§13928 US.C. § 1391.

PARTIES
8. Plaintiff Donald J. Trump for President, Inc. (hereinafter, the “Trump Campaign”),
is the principal committee for the reelection campaign of Donald J. Trump, the 45th President of
the United States of America (hereinafter, “President Trump”). President Trump is the

presumptive Republican nominee for the office of the President of the United States of America
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in the upcoming November 3, 2020 General Election. The Trump Campaign brings this action for

itself and on behalf of its candidate, President Trump. President Trump is a “candidate” as that

term is defined in Election Code Section 102(a), 25-P-S-—§2602(a)—See Rewland—Smith—83 Pa-
P& 991012 (Pa—Ct—Com-—PlLDPauphin 1952325 P.S. §§ 2602(a). See Rowland v. Smith, 83

Pa. D. & C. 99, 101-2 (Pa. Ct. Com. Pl. Dauphin 1952) (“candidate” under the Election Code

includes one who is a candidate for nomination for President of the United States). As a political

committee for a federal candidate, the Trump Campaign has Article III standing to bring this

action. See, e.g., Orloski v. Davis, 564 F. Supp. 526, 530-31 (M.D. Pa. 1983). See also Tex.

Democratic Party v. Benkiser, 459 F.3d 582, 587-588 (5™ Cir. 2006) (“after the primary election,

a candidate steps into the shoes of his party, and their interests are identical.”).

0. Plaintiff Glenn Thompson (hereinafter, “Representative Thompson™) is an adult
individual who is a qualified registered elector residing in Centre County, a member of the
Republican Party, and the United States Representative for the 15th Congressional District of
Pennsylvania. Representative Thompson is currently running for reelection in the 15th
Congressional District which includes all of Warren, McKean, Forest, Venango, Elk, Cameron,
Clarion, Jefferson, Armstrong, Clearfield, and Indiana counties, most of Cambria and Centre
counties, and partspart of Butler eeuntyCounty. Representative Thompson constitutes both a
“candidate” and a “qualified elector” as those terms are defined in Election Code Section 102(a)

and (t), 25-P-5—§2602a)&(-25 P.S. § 2602(a) & (1). Representative Thompson brings this suit

in his capacity as a candidate for federal office and a private citizen. As a candidate and voter,

Representative Thompson has Article 11 standing to bring this action. See Orloski, 564 F. Supp.

at 530: Pierce v. Allegheny County Bd. of Elections, 324 F. Supp. 2d 684, 692-93 (W.D. Pa. 2003).
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10. Plaintiff Mike Kelly (hereinafter, “Representative Kelly”) is an adult individual
who is a qualified registered elector residing in Butler County, a member of the Republican Party,
and the United States Representative for the 16th Congressional District of Pennsylvania.
Representative Kelly is currently running for reelection in the 16th Congressional District which
includes all of Erie, Crawford, Mercer, and Lawrence counties, as well as part of Butler County.
Representative Kelly constitutes both a “candidate” and a “qualified elector” as those terms are

defined in Election Code Section 102(a) and (t), 25-P-S-—§2602(a)-&-25 P.S. § 2602(a) & ().

Representative Kelly brings this suit in his capacity as a candidate for federal office and a private

citizen. As a candidate and voter, Representative Kelly has Article 111 standing to bring this action.

See Orloski, 564 F. Supp. at 530: Pierce, 324 F. Supp. 2d at 692-93.

11. Plaintiff John Joyce (hereinafter, “Representative Joyce”) is an adult individual
who is a qualified registered elector residing in Blair County, a member of the Republican Party,
and the United States Representative for the 13th Congressional District of Pennsylvania.
Representative Joyce is currently running for reelection in the 13th Congressional District which
includes all of Blair, Huntingdon, Bedford, Fulton, Franklin, and Adams counties, most of
Somerset County, and parts of Westmoreland, Cambria, and Cumberland counties. Representative
Joyce constitutes both a “candidate” and a “qualified elector” as those terms are defined in Election

Code Section 102(a) and (t), 25-P-S—§2602(a)-&+6-25 P.S. § 2602(a) & (t). Representative Joyce

brings this suit in his capacity as a candidate for federal office and a private citizen. As a candidate

and voter, Representative Joyce has Article 111 standing to bring this action. See Orloski, 564 F.

Supp. at 530; Pierce, 324 F. Supp. 2d at 692-93.

12. Plaintiff Guy Reschenthaler (hereinafter, “Representative Reschenthaler”) is an

adult individual who is a qualified registered elector residing in Washington County, a member of
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the Republican Party, and the United States Representative for the 14th Congressional District of
Pennsylvania. Representative Reschenthaler is currently running for reelection in the 14th
Congressional District which includes all of Fayette, Greene, and Washington counties, as well as
the western part of Westmoreland County. Representative Reschenthaler constitutes both a
“candidate” and a “qualified elector” as those terms are defined in Election Code Section 102(a)

and (t), 25-P-S—§2602(a)-&1H-25 P.S. § 2602(a) & (t). Representative Reschenthaler brings this

suit in his capacity as a candidate for federal office and a private citizen. As a candidate and voter,

Representative Reschenthaler has Article I standing to bring this action. See Orloski, 564 F.

Supp. at 530; Pierce, 324 E. Supp. 2d at 692-93.

13. Plaintiff Republican National Committee (hereinafter, the “RNC”) is a national
political committee that leads the Republican Party of the United States (hereinafter, the
“Republican Party”). The RNC works to elect Republican candidates to state and federal offices
throughout the United States, including in the Commonwealth of Pennsylvania, and it organizes
and operates the Republican National Convention through which its members nominate their
candidates for President and Vice President of the United States. The Republican Party includes
over thirty million (30,000,000) registered Republicans in all fifty (50) states, the District of
Columbia, and the U.S. territories, and constitutes a “political party” as that term is defined in

Election Code Section 801, 25-P-S—§2831+25 P.S. § 2831. The RNC brings this action for itself,

the Republican Party, all of its members, all registered Republican voters, and all nominated
Republican candidates in the November 3, 2020 General Election in the Commonwealth of

Pennsylvania. As a political committee, the RNC has Article 111 standing to bring this action. See,

e.o., Sandusky County Democratic Party v. Blackwell, 387 F.3d 565, 573-74 (6™ Cir. 2004): Pa.

Democratic Party v. Republican Party of Pa., 2016 U.S. Dist. LEXIS 153944, at *8-9 (E.D. Pa.

-10 -
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Nov. 7. 2016); Democratic Exec. Comm. v. Detzner, 347 F. Supp. 3d 1017, 1025 (N.D. FL. 2018):

Orloski, 564 F. Supp. at 530-31.

14. Plaintiff Melanie Stringhill Patterson (hereinafter, “Ms. Patterson”) is an adult
individual who is a qualified registered elector residing in Belle Vernon, Fayette County,
Pennsylvania. Ms. Patterson resides in the 14" Congressional District and desires to engage in
poll watching for the re-election campaigns of both President Trump and Representative

Reschenthaler in counties other than Fayette County. Ms. Patterson constitutes a “qualified

elector” as that term is defined in Election Code Section 102(t), 25-P-S—$§-2602(H—MsPatterson
brings-thissuitin-hereapaeity-as-aprivate-ettizen:25 P.S. § 2602(t). Ms. Patterson brings this suit

in her capacity as a private citizen. As a qualified elector and registered voter, Ms. Patterson has

Article III standing to bring this action. See Orloski, 564 F. Supp. at 530; Pierce, 324 F. Supp. 2d

at 692-93.

15. Plaintiff Clayton David Show (hereinafter, “Mr. Show”) is an adult individual who
is a qualified registered elector residing in Hopwood, Fayette County, Pennsylvania. Mr. Show
resides in the 14" Congressional District and desires to engage in poll watching for the re-election
campaigns of both President Trump and Representative Reschenthaler in counties other than
Fayette County. Mr. Show constitutes a “qualified elector” as that term is defined in Election

Code Section 102(t), 25-P-8-—§-2602(t)—Mr—Show-brings-this-suit-in-his-capacity-as-a-private

eitizen:25 P.S. § 2602(t). Mr. Show brings this suit in his capacity as a private citizen. As a

qualified elector and registered voter, Mr. Show has Article Il standing to bring this action. See

Orloski, 564 F. Supp. at 530; Pierce, 324 F. Supp. 2d at 692-93.

16. Defendant Kathy Boockvar (hereinafter, “Secretary Boockvar”) is the Secretary of

the Commonwealth. In this role, Secretary Boockvar leads the Pennsylvania Department of State.

-11 -
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As Secretary, she is Pennsylvania’s Chief Elections Officer and a member of the Governor’s

Executive Board. The Pennsylvania Constitution vests no powers or duties in Secretary Boockvar.

Perzelv—Cortes870-A2d-759764(Pa—2005).Perzel v. Cortes, 870 A.2d 759, 764 (Pa. 2005).

Instead, her general powers and duties concerning elections are set forth in Election Code Section

201, 25-P-S—§262+25 P.S. § 2621. Under the Election Code, Secretary Boockvar acts primarily

in a ministerial capacity and has no power or authority to intrude upon the province of the
Pennsylvania General Assembly. Perzel870-A2d-at 875+ Hamiltonv—Johnson+HA-A—846-847

Pa—1928)-Perzel, 870 A.2d at 764; Hamilton v. Johnson, 141 A. 846, 847 (Pa. 1928). Secretary

Boockvar is sued in her official capacity.

17. Defendants Adams County Board of Elections, Allegheny County Board of
Elections, Armstrong County Board of Elections, Beaver County Board of Elections, Bedford
County Board of Elections, Berks County Board of Elections, Blair County Board of Elections,
Bradford County Board of Elections, Bucks County Board of Elections, Butler County Board of
Elections, Cambria County Board of Elections, Cameron County Board of Elections, Carbon
County Board of Elections, Centre County Board of Elections, Chester County Board of Elections,
Clarion County Board of Elections, Clearfield County Board of Elections, Clinton County Board
of Elections, Columbia County Board of Elections, Crawford County Board of Elections,
Cumberland County Board of Elections, Dauphin County Board of Elections, Delaware County
Board of Elections, Elk County Board of Elections, Erie County Board of Elections, Fayette
County Board of Elections, Forest County Board of Elections, Franklin County Board of Elections,
Fulton County Board of Elections, Greene County Board of Elections, Huntingdon County Board
of Elections, Indiana County Board of Elections, Jefferson County Board of Elections, Juniata

County Board of Elections, Lackawanna County Board of Elections, Lancaster County Board of

-12-
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Elections, Lawrence County Board of Elections, Lebanon County Board of Elections, Lehigh
County Board of Elections, Luzerne County Board of Elections, Lycoming County Board of
Elections, McKean County Board of Elections, Mercer County Board of Elections, Mifflin County
Board of Elections, Monroe County Board of Elections, Montgomery County Board of Elections,
Montour County Board of Elections, Northampton County Board of Elections, Northumberland
County Board of Elections, Perry County Board of Elections, Philadelphia County Board of
Elections, Pike County Board of Elections, Potter County Board of Elections, Schuylkill County
Board of Elections, Snyder County Board of Elections, Somerset County Board of Elections,
Sullivan County Board of Elections, Susquehanna County Board of Elections, Tioga County Board
of Elections, Union County Board of Elections, Venango County Board of Elections, Warren
County Board of Elections, Washington County Board of Elections, Wayne County Board of
Elections, Westmoreland County Board of Elections, Wyoming County Board of Elections, and
York County Board of Elections (collectively hereinafter, the “County Election Boards”), are the
county boards of elections in and for each county of the Commonwealth of Pennsylvania as

provided by Election Code Section 301, 25-P-S5—§264+25 P.S. § 2641. The County Election

Boards “have jurisdiction over the conduct of primaries and elections in such count[ies], in

accordance with the provision of [the Election Code.]” #d—at§264(a)/d. at § 2641(a). The

County Election Boards’ general powers and duties are set forth in Election Code Section 302, 25

PS§2642.05 P.S. § 2642. The County Election Boards are executive agencies that carry out

legislative mandates, and their duties concerning the conduct of elections are purely ministerial

with no exercise of discretion. Skroverv—Thomas8IA2d435:-437(Pa195 ) Perlesv—Hottman;
213-A2d- 781786 (Pa—1965)Shrover v. Thomas, 81 A.2d 435, 437 (Pa. 1951); Perles v. Hoffman,
213 A.2d 781, 786 (Pa. 1965) (Cohen, J., concurring). See also Peer—CreekDrainageBasin

-13-
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Authorityv—CountyBd—of Eleetions 38+ A2d 103, 109-Pa—197H Deer Creek Drainage Basin

Authority v. County Bd. of Elections, 381 A.2d 103, 109 (Pa. 1977) (Pomeroy, J., dissenting) (“A

board of elections, it has been well said, “does not sit as a quasi-judicial body adjudicating
contending forces as it wishes, but rather as an executive agency to carry out legislative mandates.

Its duties are ministerial only.”); #

A2d-82H-833  n8-Pa—Commw—C2005)/n re Municipal Reapportionment of Township of

Haverford, 873 A.2d 821, 833, n.18 (Pa. Commw. Ct. 2005) (“The duties of a board of elections

under the Election Code are ministerial and allow for no exercise of discretion.”), appeal denied

897-A2d-462-(Pa—2006).897 A.2d 462 (Pa. 2000).

FACTUAL ALLEGATIONS
L. Federal Constitutional Protections for Free and Fair Public Elections.
18.  Free, fair. and transparent public elections are crucial to democracy — a government

of the people, by the people, and for the people.
19.  The most fundamental principle defining credible elections in a democracy is that

they must reflect the free expression of the will of the people.

-14 -
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A. The Right to Vote in Federal Elections.
20. The right of qualified citizens to vote in a state election involving federal candidates
is recognized as a fundamental right under the Fourteenth Amendment of the United States

Constitution.

citizens—to—vote—in——state—as—welas—nfederaleleetions™>-Harper v. Virginia State Board of

Elections, 383 U.S. 663, 665 (1966). See also Revnolds, 377 U.S. at 554 (The Fourteenth

Amendment protects the “the right of all qualified citizens to vote, in state as well as in federal

elections.”). Indeed. ever since the Slaughter-House Cases, 83 U.S. 36 (1873). the United States

Supreme Court has held that the Privileges and Immunities Clause of the Fourteenth Amendment

protects certain rights of federal citizenship from state interference. including the right of citizens

to directly elect members of Congress. See Twining v. New Jersey, 211 U.S. 78, 97 (1908) (citing

Ex parte Yarbrough, 110 U.S. 651, 663-64 (1884)). See also Oregon v. Mitchell, 400 U.S. 112,

148-49 (1970) (Douglas, J., concurring) (collecting cases).

21. The fundamental right to vote protected by the Fourteenth Amendment is cherished
in our nation because it “is preservative of other basic civil and political rights.” Reyroldss 377

US—at562-Reynolds, 377 U.S. at 562.

22. “Obviously included within the right to [vote], secured by the Constitution, is the

right of qualified voters within a state to cast their ballots and have them counted” if they are

validly cast, it O bt 2L o Sl O s b e e B e e ol

129(gquotineSonthv—Peters 339 U5 276, 279- (1950 United States v. Classic, 313 U.S. 299,

315 (1941). “[Tlhe right to have the vote counted’” means counted “at full value without dilution

-15-
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or discount.” Reynolds, 377 U.S. at 555, n.29 (quoting South v. Peters, 339 U.S. 276, 279 (1950)

(Douglas, J., dissenting)).

23. “Every voter in a federal ... election, whether he votes for a candidate with little
chance of winning or for one with little chance of losing, has a right under the Constitution to have
his vote fairly counted, without its being distorted by fraudulently cast votes.” Anderson—Lrited

States— AT IS 2H 27 (197 see-also Bakerv—Cearr 36905186208 (1962 Anderson v.

United States, 417 U.S. 211, 227 (1974); see also Baker v. Carr, 369 U.S. 186, 208 (1962).

24. FErauvdulentInvalid or fraudulent votes “debase[]” and “dilute” the weight of each

validly cast vote. SeeAndersonHHFY-S—at227.See Anderson, 417 U.S. at 227.

25. “The deposit of forged ballots in the ballot boxes, no matter how small or great their
number, dilutes the influence of honest votes in an election, and whether in greater or less degree
is immaterial. The right to an honest [count] is a right possessed by each voting elector, and to the
extent that the importance of his vote is nullified, wholly or in part, he has been injured in the free

exercise of a right or privilege secured to him by the laws and Constitution of the United States.”

duneto-absence-of-groruns339U-S974-950-Anderson, 417 U.S. at 226 (quoting Prichard v.

United States, 181 F.2d 326, 331 (6th Cir.), aff’d due to absence of guorum, 339 U.S. 974 (1950)).

26. Practices that promote fraud or the casting of illegal or unreliable ballots, or fail to

contain basic minimum guarantees against frawdsuch conduct, can violate the Fourteenth

Amendment by leading to the dilution of validly cast ballots. SeeReyrolds; 377 H-S—at5555¢e

Reynolds, 377 U.S. at 555 (“[T]he right of suffrage can be denied by a debasement or dilution of

the weight of a citizen’s vote just as effectively as by wholly prohibiting the free exercise of the

franchise.”).
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B. The Equal Protection Clause of the Fourteenth Amendment.

27. “The right to vote is protected in more than the initial allocation of the franchise.
Equal protection applies as well to the manner of its exercise. Having once granted the right to
vote on equal terms, the State may not, by later arbitrary and disparate treatment, value one person's
vote over that of another.” . 5 S-98; - .

at-665Bush v. Gore, 531 U.S. 98, 104-5 (2000). See also Harper, 383 U.S. at 665 (“Once the

franchise is granted, lines may not be drawn which are inconsistent with the Equal Protection
Clause of the Fourteenth Amendment.”).

28. The Equal Protection Clause of the Fourteenth Amendment proscribes that “one
person’s vote must be counted equally with those of all other voters in a State.” Reyprolds; 377

US—at-560-Revnolds, 377 U.S. at 560. In other words, “whenever a state or local government

decides to select persons by popular election to perform governmental functions, [equal protection]
requires that each qualified voter must be given an equal opportunity to participate in that election

. .” Hadley. v. Junior College

District, 397 U.S. 50, 56 (1968).

29. Accordingly, the Equal Protection Clause requires states to “‘avoid arbitrary and

disparate treatment of the members of its electorate.”” Charfaurosy—Bd—ofFlections;249-F34d
9495 HOth- C 200 (quoting BushS3H YU S—at 105):Charfauros v. Bd. of Elections, 249 F.3d

941, 951 (9th Cir. 2001) (quoting Bush, 531 U.S. at 105); see also Dunn v. Blumstein, 405 U.S.

330, 336 (1972) (“[ A] citizen has a constitutionally protected right to participate in elections on an

equal basis with other citizens in the jurisdiction.”); Gray372H-S—at380Gray, 372 U.S. at 380

(“The idea that every voter is equal to every other voter in his State, when he casts his ballot in
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favor of one of several competing candidates, underlies many of [the Supreme Court’s]
decisions.”).
30. “[T]reating voters differently” thus “violate[s] the Equal Protection Clause” when

the disparate treatment is the result of arbitrary, ad hoc processes. Eharfanros—249FE3dat

954-Charfauros, 249 F.3d at 954. Indeed, a “minimum requirement for non-arbitrary treatment of

voters [is] necessary to secure the fundamental right [to vote].” BushS3+HU-S—at1+05-Bush, 531

U.S. at 105.
31. The use of “standardless” procedures can violate the Equal Protection Clause.

Bush 53U S—at103-Bush, 531 U.S. at 103. “The problem inheres in the absence of specific

standards to ensure ... equal application” of even otherwise unobjectionable principles. Zfd—at
106:/d. at 106. Any voting system that involves discretion by decision makers about how or where
voters will vote must be “confined by specific rules designed to ensure uniform treatment.” fd—at
+06-/d.

32. Allowing a patchwork of different rules from county to county in a statewide

election involving federal and state candidates implicates equal protection concerns. Pieree—+-

3R YU S—at 37938t Pierce, 324 F. Supp. 2d at 698-699. See also Gray, 372 U.S. at 379-381 (a

county unit system which weights the rural vote more heavily than the urban vote and weights
some small rural counties heavier than other larger rural counties violates the Equal Protection

Clause and its one person, one vote jurisprudence).

C. Constitutional Commitment of Federal Election Regulation to the State
Legislature.
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33. In statewide elections involving federal candidates, “a State’s regulatory authority

springs directly from the United States Constitution.” Project Vote v. Kelly, 805 F. Supp. 2d 152,

174 (W.D. Pa. 2011) (citing Cook v. Gralike, 531 U.S. 510, 522-523 (2001); U.S. Term Limits,

Inc. v. Thornton, 514 U.S. 779, 805 (1995)).

34, The Elections Clause of the United States Constitution states that “[t]he Times,

Places, and Manner of holding Elections for Senators and Representatives, shall be prescribed in

each State by the Legislature thereof.” B-S—Censt—Art—-8§4—eb1+U.S. Const. Art. [, § 4, cl. |

(emphasis added). Likewise, the Electors Clause of the United States Constitution states that

“[e]ach State shall appoint, in such Manner as the Legislature thereof may direct, a Number of

Electors” for President>—U-S—Censt—Art—H,§+-<ek2. U.S. Const. Art. II, § 1, cl. 2 (emphasis

added).

35. The Legislature is “‘the representative body which malkes] the laws of the

people.”” Smileyv—Holm;2855-5-355:-365-(1932)-Smiley v. Holm, 285 U.S. 355, 365 (1932).

Regulations of congressional and presidential elections, thus, “must be in accordance with the

method which the state has prescribed for legislative enactments.” #d—at367:—see-also-Ariz—State

see also Ariz. State Legislature v. Ariz. Indep. Redistric