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NOTICE

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims set
forth in the following pages, you must take action within thirty (30) days after this
Complaint and Notice are served, by entering a written appearance personally or by
attorney and filing in writing with the Court your defenses or objections to the claims
set forth against you. You are warned that if you fail to do so the case may proceed
without you and a judgment may be entered against you by the Court without further
notice for any money claimed in the Complaint or for any other claim or relief



requested by the Plaintiffs. You may lose money or property or other rights important
to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT
HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE
ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT
MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED
FEE OR NO FEE.

Dauphin County Lawyer Referral Service
213 North Front Street
Harrisburg, Pennsylvania 17101
(717) 232-7536
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2. Defendant Thomas W. Wolf, named in his official capacity (“Defendant
Wolf”), is the Governor of the Commonwealth of Pennsylvania and is generally
charged with enforcing the laws of the Commonwealth of Pennsylvania,

3.  Defendant Kathy Boockvar, named in her official capacity (“Defendant
Boockvar”), is the Secretary of the Commonwealth of Pennsylvania and is generally
charged with enforcing the election laws of the Commonwealth of Pennsylvania.

4.  Defendant Nina Ahmad is an adult Democratic presidential elector
residing in Philadelphia County.

5.  Defendant Val Arkoosh is an adult Democratic presidential elector
residing in Montgomery County.

6.  Defendant Cindy Bass is an adult Democratic presidential elector

residing in Philadelphia County.






21. Defendant Josh Shapiro is an adult Democratic presidential elector
residing in Montgomery County.
22. Defendant Sharif Street is an adult Democratic presidential elector
residing in Philadelphia County.
23.  Connie Williams is an adult Democratic presidential elector residing in
Delaware County.
JURISDICTION
24. The Commonwealth Court has original jurisdiction over this action
pursuant to 42 Pa.C.S. § 761(a)(1).
BACKGROUND
25.  On December 3, 2020, Mike Kelly, U.S. Congressman, et al., filed an

Emergency Application for Writ of Injunction pending the filing and disposition of a



Clauses of the U.S. Constitution permit Pennsylvania to violate its Constitution's
restrictions when enacting legislation related to the conduct of Federal elections; and,
whether the First and Fourteenth Amendments to the U.S. Constitution permit the
dismissal of Mike Kelly, et al., claims with prejudice based upon laches.

28. On December 6, 2020, Justice Alito entered an updated Order that
requires the Respondents in the Mike Kelly case to file their Response to the
Application by 9:00 a.m., Tuesday, December 8, 2020.

29. It is not clear what, if any, action Justice Alito or the Court may take in
the Mike Kelly case; however, if the Court grants Petitioners' request for Injunctive
Relief, it will have a direct impact upon the relief sought in the within Emergency
Motion and the First Amended Emergency Motion for Temporary Restraining Order

and Injunctive Relief filed herewith.






and computes the returns before “laying them before” Defendant Wolf, who has the
duty to “enumerate and ascertain the number of votes given for each person so voted
for,” and to cause a certificate of election of be delivered to the presidential electors.

35. Consequently, because § 3166 requires Defendant Wolf to “enumerate
and ascertain the number of votes given for each person so voted for,” he has an
express statutory duty to make his own, independent, enumeration and ascertainment
of votes.

36. Likewise, § 3166 requires Defendant Wolf to independently cause a
certificate of election of be delivered to the properly-elected presidential electors.

ELECTION VIOLATIONS AND IRREGULARITIES
37. The averments contained in Paragraphs 1 through 32 are incorporated

herein by reference as if fully set forth.
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Agreement between the Pennsylvania Department of State and the Pennsylvania
Department of the Auditor General.
40. The Performance Audit Report contained seven Findings, to wit:

i. Finding One: As a result of the Department of State's denial of
access to critical documents and excessive redaction of
documentation, the Department of the Auditor General was
severely restricted from meeting its audit objectives in an audit
which the Department of State itself had requested.

ii. Finding Two: Data analysis identified tens of thousands of
potential duplicate and inaccurate voter records, as well as voter
records for nearly three thousand potentially deceased voters that
had not been removed from the SURE system.

iii.  Finding Three: The Department of State much implement leading
information technology security practices and information
technology general controls to protect the SURE system and
ensure the reliability of voter registration.

iv. Finding Four: Voter record information is inaccurate due to
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vi. Finding Six: A combination of a lack of cooperation by certain
county election offices and PennDOT, as well as source
documents not being available for seventy percent of our test
sample, resulted in our inability to form any conclusions as to the
accuracy of the entire population of voter records maintained in
the SURE system.

vii. Finding Seven: The Department of State sheuld update current job
aids and develop additional job aids and guidance to address issues
such as duplicate voter records, records of potentially deceased
voters on the voter rolls, pending applications, and records
retention.

41. In addition to the Findings, the Performance Audit Report contained
specific detailed Recommendations to correct the significant deficiencies identified in
the Findings of the Performance Audit Report.

42. Based upon information and belief, Plaintiffs averred that Defendants
failed to implement the Performance Audit Recommendations for the 2020 General
Election.

43. To the contrary, in contradiction to the Recommendations, Defendant

Boockvar, without statutory authorization or legal authority, provided select

organizations with close ties to the Democratic Party with directly access to the
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Affidavit alleges that he was directed to transport from New York to Pennsylvania
what he believes to be completed Pennsylvania ballots in the 2020 General Election.
A copy of Mr. Morgan's Affidavit is attached heretq as Exhibit "B" and incorporated
herein by reference. It is believed and, therefore, averred that this matter is currently
under investigation by various entities and that such investigation is essential to the
determination of whether or not approximately 200,000 ballots were delivered into
the Pennsylvania System improperly or illegally. Pending such determination, there is
no possible way that the validity of Pennsylvania’s Presidential Election could
possibly be certified by the Govermnor. Further, there is evidence of possible back-
dating of ballots in the United States Postal facility at Erie, Pennsylvania. And,
further, Plaintiff Ryan’s Report evidences thousands of questionable or improper

ballots cast in the 2020 Presidential Election in Pennsylvania.









54. In order to cancel or replace an elector's absentee or mail-in ballot,
election officials would be required to manually alter the information contained in the
Commonwealth's Statewide Uniform Registry of Electors (“SURE”).

55.  There is no authority within the Election Code that authorizes election
officials to cancel and/or replace an elector's absentee or mail-in ballot as described
by Director Dean.

56.  Further, in violation of electors' right to secrecy in their ballots, election
officials in democratic counties, such as Montgomery County, used the information
gathered through their inspection of the ballot envelopes to identify the names of
electors who had cast defective absentee or mail-in ballot envelopes.

57. The Excel spreadsheet attached to Director Dean’s October 31, 2020, e-
mail notes that when mail-in or absentee ballot envelopes were found to be defective,
some electors were provided with the opportunity to alter their ballot envelopes.

58. The photograph below shows some of the thousands of absentee and

mail-in ballots pré-canvassed by the Montgomery County Board of Elections in

violation of the Election Code.? These defective ballots were not secured in any way















70. The Pennsylvania Supreme Court ruled that county boards of elections
could prevent and exclude designated representatives of the candidates and political
parties, who are authorized by the Election Code to observe the pre-canvassing and
canvassing of ballots, from being in the room during pre-canvassing and canvassing
of ballots. See, In Re: Canvassing Observation, 30 EAP 2020 (Nov. 17, 2020).

71.  In predominantly Democratic counties, such as Philadelphia, Delaware
and Montgomery Counties, authorized representative of the candidates and the
Republican Party attempted to observe the actions of election officials; however, the
authorized representatives were routinely denied the access necessary to properly
observe the handling of ballot envelopes and ballots during the pre-canvassing and
canvassing process.

72. Plaintiffs have obtained a sworn Affidavit from Gregory Stenstrom, who
was appointed by the Delaware County Republican Party to observe the election
process within Delaware County. Mr. Stenstrom attests to numerous election code
violations by the Delaware County Board of Elections. Plaintiffs have numerous other

Declarations regarding similar election code violations in other predominantly






79.  In predominantly Democratic counties, such as Montgomery, election
would weigh absentee and mail-in ballot envelopes to determine whether secrecy
envelopes were contained within the outer envelopes. Election officials would also
review and inspect the absentee and mail-in ballot envelopes to determine whether
they complied with the requirements of the Election Code.

80. This pre-canvassing of ballot envelopes is in direct violation of the
Election Code.

81.  Under the Election Code, county boards of elections are required, upon
receipt of sealed official absentee and mail-in ballot envelopes, to "safely keep the
ballots in sealed or locked containers until they are to be canvassed by the county
board of elections.” 25 P.S. §3146.8(a).

82. County boards of elections are prohibited from pre-canvassing absentee
and mail-in ballots prior to 7:00 a.m. of Election Day. 25 P.S. § 3146.8(g)(1.1.)

83.  Assuch, from the time ballot envelopes are received by county boards of
elections through 7:00 a.m. on Election Day, the ballot envelopes are to be safely kept

in sealed or locked containers. 25 P.S. §3/46.8(a). Stated in a different way, county



were not required to enforce or follow the Election Code requirements for absentee
and mail-in ballot envelopes, including the requirements related to elector signatures,
addresses, dates, and signed declarations. In Re: Canvass of Absentee and Mail-in
Ballots of November 3, 2020 General Election, 31 EAP 2020 (Nov. 23, 2020).

86.  During pre-canvasing, county boards of elections are required to examine
each ballot cast to determine if the declaration envelope is properly completed and to
compare the information with the information contained in the Registered Absentee
and Mail-in Voters File. 25 P.S. § 3146.8(2)(3).

87.  Only then are county boards of elections authorized to open the outer
envelope of every unchallenged absentee or mail-in envelope in such a manner so as
not to destroy the declaration executed thereon. 25 P.S. § 3146.8(g)(4)(i).

88. In predominantly Democratic counties, such as Allegheny County,



Ryan who will testify and identify significant and dispositive discrepancies and errors
which call into questions the results of the Presidential Election in Pennsylvania. A
copy of Representative Ryan's Report and attachments are attached hereto at Exhibits
"E, E-1, E-2, E-3, E-4, E-5, E-6, E-7 and E-8" and incorporated herein by reference.

90. As described above, the 2020 General Election in Pennsylvania was
fraught with numerous violations of Pennsylvania's Election Code perpetrated by
predominantly Democratic county election officials. In addition, there are countless
documented election irregularities and 1mproprieties that prevent an accurate
accounting of the election results in the Presidential election.

91. Many of the irregularities directly relate to the county boards of elections’
handing of absentee and mail-in ballots; the pre-canvassing and canvassing of ballots;

the failure to permit legally appropriate and adequate oversight and transparency of



exercise of a public official’s discretion is involved.

95.  The Commonwealth Court has the authority to review a public official’s
discretion where the official’s exercise is arbitrary or, fraudulent or, is based upon a
mistaken view of the law. Nadar v. Hughes, 643 A.2d 747, 753 (Pa.CmwIth.1994),
citing: Garratt v. Philadelphia, 127 A.2d 738 (Pa. 1956).

96. Plaintiffs submit that, where the returns of the election of presidential

— il G S

(holding that a proceeding in mandamus is available to compel a public official to
correct a mistake in applying the law when interpreting commitment papers); Brown
v. Dept. of Corrections, 686 A.2d 919 (Pa.Cmwlth.1996) (holding that a writ of
mandamus can be used to compel an official to compute a prisoner’s sentence
properly, but may not be used to compel an illegal act); Bald Eagle Area S.D. v. Centre
Co. Bd. of Ass. Appeals, 745 A.2d 689 (Pa.Cmwlth.1999) (holding that the Board’s
arbitrary exercise of discretion resulted in its failure to perform its statutorily mandates
duty), appeal denied, 792 A.2d 1254 (Pa. 2000).
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that only lawfully-cast votes are included in Defendant Wolf’s enumeration and
ascertainment of votes for presidential electors.

99. Plaintiffs have no other adequate remedy at law.

WHEREFORE, Plaintiffs request the Honorable Court issue a Writ of
Mandamus directing Defendant Wolf to withdraw the certification of the 2020
Presidential election; and, to withdraw the certificates of election issued to the
Democratic electors as a result thereof; and, granted the relief requested herein and
any other relief deemed appropriate by the Court.

COUNT 11 - TEMPORARY AND PERMANENT
INJUNCTION RELIEF

100. The averments contained in Paragraphs 25 through 94 are incorporated

herein by reference as if fully set forth.
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103. Prior to any certification of the election results, the United States
Supreme Court must rule upon the legal claims pending before the Court and directly
related to the validity of a decisive number of ballots.

104. A temporary injunction is necessary to immediately prohibit Defendants
froin casting votes for President in the Electoral College based upon election results
that cannot be certified as accurate.

105. Plaintiffs’ right to relief in this matter is clear.

106. The need for a temporary injunction is immediate.

107. The ongoing injuries to Plaintiffs are irreparable if the injunction is not
granted.

108. Greater injury will result if injunctive relief, including an emergency

temporary restraining order is not granted by the Court.






