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May 11, 2023 
BY ELECTRONIC FILING 
Clerk of the Court 
Supreme Court of the United States 
One First Street, N.E. 
Washington, D.C. 20543 

 Re:  Moore v. Harper, No. 21-1271 

To the Clerk of the Court: 

In response to the Court’s May 4, 2023, request for supplemental letter briefs in the above-
captioned case, we write on behalf of the Harper Respondents.  

The Harper Respondents have consistently maintained that this Court lacks jurisdiction 
under 28 U.S.C. § 1257. The North Carolina Supreme Court’s April 28, 2023, decision only 
confirms as much. Because the state court has now overruled Harper I, vacated Harper II, and 
reinstated the trial court’s original judgment in Petitioners’ favor, there is no longer any judgment 
against Petitioners—“final” or otherwise, 28 U.S.C. § 1257—for this Court to review. See Harper 
v. Hall, No. 413PA21-2, 2023 WL 3137057, *3 (N.C. Apr. 28, 2023). 

Additionally, because the case or controversy has been resolved in Petitioners’ favor, 
Petitioners no longer have standing and the case is moot. Petitioners lack standing because they no 
longer suffer any injury “fairly traceable” to the state court’s decision or that this Court could 
redress. Va. House of Delegates v. Bethune-Hill, 139 S. Ct. 1945, 1950 (2019). Petitioners are now 
free under state law to use the 2021 congressional plan, or any plan they enact, without the partisan-
gerrymandering restriction that they claim the federal Elections Clause prohibits. And because 
Petitioners have won a full victory in state court, it is impossible for this Court to grant any 
additional relief, and the case is moot. Campbell-Ewald Co. v. Gomez, 577 U.S. 153, 161 (2016).  

While the Harper Respondents believe there is no non-frivolous basis for jurisdiction here, 
if this Court disagrees it should reject Petitioners’ independent state legislature theory in its 
entirety. 

Sincerely, 

 
 
Abha Khanna 
    Counsel of Record 
Lalitha D. Madduri 
Jacob D. Shelly 
ELIAS LAW GROUP LLP 

 
R. Stanton Jones 
Elisabeth S. Theodore 
ARNOLD & PORTER 

Counsel for Respondents Rebecca Harper, et al. 
 

cc: Counsel of Record 
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CERTIFICATE OF SERVICE 
 

     I, Abha Khanna, hereby certify that I emailed the foregoing Letter Brief for Harper  
Respondents in 21-1271, Timothy K. Moore, in his official capacity as Speaker of the North  
Carolina House of Representatives, et al. v. Rebecca Harper, et al., this 11th day of May, 2023 
to: 
 
David H. Thompson 
Cooper & Kirk, PLLC 
1523 New Hampshire Avenue, N.W. 
Washington, D.C. 20036 
(202) 220-9600 
dthompson@cooperkirk.com 
 
Counsel for Petitioners 
 
Sarah Gardner Boyce 
NC Department of Justice 
Post Office Box 629 
Raleigh, NC 27602 
(704) 674-7708 
sboyce@ncdoj.gov 
 
Counsel for State Respondents 
 
Neal Kumar Katyal 
Hogan Lovells US LLP 
555 Thirteenth St., N.W. 
Washington, DC 20004 
(202) 637-5528 
Neal.katyal@hoganlovells.com 
 
Counsel for Common Cause Intervenor-Respondent 
 
Jessica Ring Amunson 
Jenner & Block, LLP 
1099 New York Ave., NW 
Washington, DC 20001 
(202) 639-6000 
JAmunson@jenner.com 
 
Counsel for NCLCV Respondents 
 
 

Abha Khanna 
 

 

 
 

 


