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IN THE COURT OF COMMON IPLEAS OF RUTLER COUNTY, PENNSYLVANIA
FAITH A. GENSER and FRANK P. MATIS, CIVIL DIVISION
Petitioners, A.D. No. 202440116
V.
BUTLER COUNTY BOARD OF ELECTIONS,
Respandent.

BOARD OF ELECTIONS ANSWER TO PETITION FOR REVIEW
INTHE NATURE OF STATUTORY APPEAL

Respondent, Butler County Board of Elections (the “Board”), by and through its
undersigned counsel, respectfully submits its Answer to Petition for Review in the Nature of
Statutory Appeal (“Petition”™) filed by Petitioners Faith A Genser and Frank P. Matis {the
“Petitioners”) and avers as follows:.

1. Paragraph 1 contains conclusions of law to which ne response is required. By
way of farther response, the Board is conunitted to administering clections as mandated by the
Pennsylvania Election Code to ersure voters™ rights, voters’ privacy, and the integrity of
elections.

2. Paragraph 2 is admitted in part and denied in part. To the oxtent that this
paragraph purports to describe the action, no response is required to that aspect of the paragraph,
The Board admits only that the Petitioners voted a provisional ballet at their respective polling
places on primary election day, April 23, 2024, The remaining factual allegations are denied as
stated. By way of further response, it is spccifically denied that the Board is seeking to
disenfranchise any veters, including the Petitioners and the Board denics that the relief requested

is appropriate under 25 P.S, §'3157.



33 Paragraph 3 is admitted in part and depied in part. It is admitted that a curing
policy for immaterial deficiencies on ahsentee and mail-in ballots declaration envelopes is finked
to the Butler County Pennsylvania Burcau of Elections wehpage. The curing pelicy for
immaterial deficiencies on abscntee and mail-in ballots declaration envelopes was effective as of
May 2; 2023, and was modified on February 14, 2024. It is denied that the curing policy is at
issue in the matter concerning Petitioners’ provisional ballots.

4. The allegations in Paragraph 4 reference a written document which speaks for
itself, and any characterization thereof is denied.

B The allegations in Paragraph 5 reference a written document which speaks for
ilsclf; and any characterization thercof is denied.

6. The Board is without sufficient knowledge to admit or deny the allegations
contuined within Paragraph 6 as to what Petitionc:s® “learned,” However, the Board has no
reason to doubt their testimony during the Mav 7' hearing before the Court of Common Pleas of
Butler County Pennsylvania related to that issue. The remaining allegations in Paragraph 6 are
denied.

1. Paragraph 7 contains conclusions of law te which no response is required. Any
remaining factual allegations are denied.

8. To the extent that Paragraph 8 purports to describe the naturc of the action no
response is required. Further, Paragraph 8 contains conclusions of law to which no response is
required. The Board is without knowledge as to the “order” referenced in Paragraph 8 that the
Petitioners claim to have been aggrieved by and denies the same, The Board assumes that the

“decision” meationed n Paragraph 8 references the Aprl 26, 2024, determination of the



Computation Board not to count three provisional ballets voted by individuals having previously
cast mail-in ballots lacking secrecy envelopes.

9. Paragraph O contains conclusions of law to which no response is required. The
Board denies Petitioners met statutery prerequisites to bring this action and that the relief
requested is available under 25 P.S. § 3157%a).

10.  Paragraph 10 is admiited in part and denied in part. It is 2dmitted only that Faith
Genser is a registered voter residing in Zelienople, Butler County. The remaining factual
allegations are denicd as stated.

11.  The Board is without sufficient knowledge to adwait or deny the allegations
contained within Paragraph 11 as to when Petitioner Genser received an email from the
Department of State dated Apsil 11, 2024. However, the Board has no basis to question Ms.
Genser’s sworn testimony during the May 7% heasing before the Court of Common Pleas of
Butler County Pennsylvania related to that issue . To the extent that the remaining allegations
reference a written document, such decisinent speaks for itself, and any characterization thereof
is denied.

12.  The allegations within Paragraph 12 are admitted.

13.  The Board is without sufficient knowledge to admit or deny the allegations
contained within Paragraph 13. However, the Board has no basis to question Mr. Matis’ sworn
testimony during the May 7" hearing before the Court of Commeon Pleas of Butler County
Pennsylvania related to the specific averments contained within Paragraph 13.

14.  Paragraph 14 is admitted in part and denied in part. Tt is admitted only that

Petitioner Matis testified during the May 7ih, 2024, hearing before the Butler County Court of



Common Pleas that he received an email from the Department of State.  The remaining
allegations in Paragraph 14 are denied as stated.

15.  Paragraph 15 is admitted.

16.  Paragraph 16 purports to describe the nature of this action and, as such, no
response is required. Any remaining factual allegations are denied as stated.

17. Paragraph 17 is denied.

18.  Paragraph 18 refers to a written document which speaks for itsclf, and any
characterization thereof is denied. Further, Paragraph 18 contains conclusions of law to which
no response is required.

19.  Paragraph 19 refers to a wnlten document which speaks for itsclf, and any
characterization thereof is denicd. Further, Paragraph !9 contains conclusions of law to which
no response is required.

20.  Paragraph 20 rcfers to a written document which speaks for itself, and any
characterization thereof is denied. Further, Paragraph 20 contains conclusions of law to which
no Tesponse 15 requ?red.

21.  Paragraph 21 refers to a written document which speaks for itself, and any
characterization thereof is denied. Further, Paragraph 21 contains conclusions of law 1o which
0o response 18 required.

22, Paragraph 22 refers to a written document which speaks for itself, and any
characterization thercof is denied. Further, Paragraph 22 coatains conclusions of law to which
no response is required.

23,  Paragraph 23 is admitted in part and denied in part. It is admitted that the

Pennsylvania General Assembly amended the Election Code in 2019, To the extent that



Paragraph 23 refers 1o a writing, which speaks for itself any characterization thercof is denied.
Further, Paragraph 23 contains conclusions of law to which no response is required.

24,  Paragraph 24 is admitted in part and denied in part. The Board is without
sufficient information to determine what Petitioners mean by “not uncommon.” The remaining
allegations set forth in Paragraph 24 reference a winitten decument which speaks for itself, and
any characterization thereof is denied. By way of further response, the Board denies that the
article cited is pertinent to a statutory appeal under 25 P.S. § 3157.

25, Paragraph 25 is admitted in part and denicd in part. It is admitied that Petitioners
applied for and received mail-in ballots prior to the April 23%, 2024, s=imary clections.

26, Paragraph 26 is admitted n part and denied in part. It is admitied that Petitioners
are, and were at the time of the 2024 election, qualified electors, that they were registered to vote
in Butler County, and that they validly requested mail-in ballots prior to the April 23%, 2024,
primary clection. The remaining factual allegations are denied.

27.  Paragraph 27 is admitted in part and denied in part. It is admitted that the Burean
of Elections reviewed the envelones returned by Petitioners under authorization of the Board,
The temaining factual ullegations are denicd as stated. By way of further response, the actions of
the Bureau of Elections are fully explained by the testimony of Election Director, Chantel!
McCurdy’s during the May 7%, 2024, hearing before the Butler County Court of Commen Pleas.

28,  The Board is without direct knowledge of the “antomatic notice,” received by
Petitioners prior to the April 23" primary elections. Notwithstanding the foregoing, the Board
has no reason to dispute the testimony of the Petitioners related to emails received from the
Department of State during the May 70, 2024, hearing before the Butler County Court of

Common Pleas.



29.  The allegations contained within Paragraph 29 refer to a written document which
speaks for itsclf, and any characterization thereof is denied. Any remaining factual allegations
are denied as stated.

30.  The allegations contained within Paragraph 30 refer to a written document which
speaks for itsclf, and any characterization thereof is denied. Any remaining factual allegations
are denied as stated,

31.  The allegations contained within Paragraph 31 refer to a written document which
speaks for itself, and any characterization thereof is denied.  Any remaining fuctual allegations
are denicd as stated.

32, The allegations contained within Paragraph 32 refer to a written document which
speaks for itself, and any characterization thereof is deni=d. Any remaining factual allegations
are denied as stated.

33.  The allegations contained withua Paragraph 33 refer to a writter document which
speaks for itself, and any characterizaticn thereof is denfed. Any remaining factual allegations
are deniced as stated.

34.  The allegations contained within Paragraph 34 refer to a written document which
speaks for itself, and any characterization thereof is denied. Any remaining factual allegations
are denied as stated.

35.  The allegations within Parapraph 35 are denied.

36.  The allegations within Paragraph 36 are admitted.

37.  The allegations within Paragraph 37 are unintelligible thercby forcing the Board

to speculate as to their meaning, accordingly, they are denied as stated.



38.  The allcgations within Paragraph 38 reference a written document which speaks
for itself, and any characterization thereof is denied.

39,  The allegations within Paragraph 39 rcfercnce a written document which speaks
for itself, and any characterization thereof is denied.

40.  The allegations within Paragraph 40 reference a writlen document which speaks’
for itself, and any charactenzation thereof is demied. By way of further response these
allegations are denied to the extent that they are unsupported by the evidentiary record developed
during the May 7, 2024, hearing before the Butler County Court of Common Pleas.

41.  The allegations within Parapraph 41 are denied 1o the extent that they are
unsupported by the evidentiary record developed during the May 7, 2024, heaning before the
Butler County Court of Commen Pleas,

42.  The allegations within Paragraph 12 are denied to the extent that they are
unsupported by the evidentiary record developed during the May 7, 2024, hearing before the
Butler County Court of Common Pleas.

43,  The allegations witkin Paragraph 43 are admitted,

44.  The allegations within Paragraph 44 are admitted in part and denied in part. ltis
admitied only that on April 26, 2024, a determination of the Computation Board was made not to
count three provisional ballots voted by individuzls having previously cast mail-in ballots
lacking secrecy envelopes, It is denied that this determination was specific to Petitioner Genser
or that the Cemputation Board had any knowledge of her identity.

45.  Paragraph 45 refers to a written document, which speaks for itself, and any

characterization thereof is denied.



46.  Paragraph 46 refers to a written document, which speaks for. itsclf, and any
characterization thereof is denied.

47.  Parapraph 47 refers to a written document, which speaks for itsclf, and any
characterization thereof is denied.

48.  Parapraph 48 refers to a wnitten document, which speaks for itself, and any
characterization thercof is denicd.

49.  Paragraph 49 refers to a written document, which speaks for itself, and any

characterization thereof is denicd,

=]

50.  Paragraph 50 refers to a written document, which speaks for itself, and any
characterization thereof is denied.

51.  Paragraph 51 refers to a written docurscit, which speaks for itsclf, and any
characterization thereof is denied.

532.  The allegations within Paragraph 52 are denied.

53.  The allegations within Paragraph 53 are admitted in part and denied in part. The
Board is without knowledge as to whether or not Petitioner Matis was following anyone's advice
and therefore denies the same. [t is admitted only that Petitioner Matis cast a provisional batlot
on April 23, 2024, Any remaming allegations within Paragraph 53 are denied.

54.  The allegations within Paragraph 54 are admitted in part and denizd in part. It is
admitted only that Petitioner Matis testified that he had received a phone call from “Kate™ of the
American Civil Liberties Union, and she advised him that his provisional ballot had not been
counted. The Board is without direct knowledge as to Petitioner Matis’s personal teaction to the
information shared by “Katc™ and therefore denies the remaining allegations within Paragraph

54.



55.  The Board is without knowledge as to Petitioner Matis’s state of mind and the
“position” Petitioner contends the Board is laking and therefore denies the allegations within
Paragraph 55.

56,  Paragraph 56 is denied as stated.

57.  Paragraph 57 contains conclusions of law to which no response is required. Any
remaining factual allegations are dented as stated. By way of further response, no support for
Paragraph 57 was established during the May 7%, 2024, hearing.

58.  Paragraph 58 contains conclusions of law to which no response is required.

59.  Paragraph 59 contains conclusions of law to which no response is required.

60.  Paragraph 60 contains conclusions of law to which no response is required.

61,  Paragraph 61 contains conclusions of law iv which no response is required. Any
remaining factval allegations are denied as stated. 3y way of further response, no support for
Paragraph 61 was established during the May 7", 2024, hearing.

62.  Paragraph 62 contains conclusions of law to which no response is required.

63.  Paragraph 63 contains conclusions of law to which no response is required.

64.  Paragraph 64 contains conclusions of law to which no response is required.

65.  Paragraph 65 containg cenclusions of law to which no response is required.

66.  Paragraph 66 containg conclusions of law to which no response is required.

67.  Puaragraph 67 refers to a written document, which speaks for itsclf, and any
characterization thereof is denied. Further, Paragraph 67 contains conclusions of law to which
no response is required..

68.  Parapraph 68 contains conclusions of law to which no response is required and

any remaining factual allegations are denicd as stated.
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69,  The allegaticns set forth in Paragraph 69 are uninteiligible and the Beard is
unable to reasonably form a response thercto. To the extent that the Board undcrsiands
Paragraph 69 can be referencing a written document, such written document speaks for itself and
any characterization thereof is denied. To the extent that Paragraph 69 references conclusions of
law, no response is required.

70.  Paragraph 70 appcars to reference a written opinion from the Court of Common
Pleas of Delaware County Peimsylvania which speaks for itself, and any characterization thereof
is denied. To the extent that Paragraph 70 references conclusions of law, no response is required.

71.  Paragraph 71 rcferences a written decument whick speaks for itself, and any
characterization thereof is denied. Further, Paragraph 71 contains conclusions of law to which
no response 1s required.

72.  To the extent that the allegations that are contained in Paragraph 72 conlain
conclusions of law, no response is required. The remaining factual alicgations are denied as
stated.

73.  Paragmph 73 contaias conclusions of law to which no response is required.

74.  Paragraph 74 contains conclusions of law to which no response is required.

75,  Paragraph 75 contains conclusions of law to which no response is required,

76. Paragraph 76 contains conclusions ef law te which no response is required.

77, Paragraph 77 contains conclusions of law to which no response is required.

78.  Paragraph 78 contains conclusions of law to which no response is roquired. By
way of further response to the extent that Paragraph 78 references a written document that

document speaks for itself, and any characterization thereof is denied.

11



WHEREFORE, the Board requests that the Court uphold the determinations of the Computation
Board during its canvass of votes following the April 23, 2024, primary. With respect to the
relief’ requested, the broad declaratory judgment requested in the Petition far cxeceds the

remedies available under 25 P.S. § 3157 and must be denied.

Dated: June 28, 2024 Respectfully submitied,

BUCHANAN INGERSOLL & ROONEY PC

K bt

By: !
Kathleen Jones Goldman, Esquire
PA. LD. Ma. 90380
kathleen.goldman@bipe.com
Unior Trust Building
501 Grant Street, Suite 200
Pittshurgh, PA 15219
Counsel for Defendant

12



VERIFICATION

I, the undersigned om autherized to sign this venficaton on behalf of Respondent Butler
County Board of Elections. | hereby certify thot the statements in the forceoing answer are true
and correct to the best of my knowledge, information, and belief. 1 understand that this
Verification is made subjoct L the penalties of 18 Pa.C.S, § 4904 related to unsworn fulsificution

to autharities.

Dated: June 28, 2024

-
€

Title: Director of E.II'.‘I:-‘IL'. 15
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ERTIFICAT RVI
I hereby certify that a true and correct copy of the foregoing Praecipe for Entry of
Appearance was served upon eounsel for Petitioners and Intervenors, via email! af this 28th day
of June, 2024,

Richard T. Ting, Esquire
Witold J. Walczak, Esquire
ACLU of Pennsylvania
P.0. Box 23058
Pittsburgh, PA 15222
ring@aclupa.org

vwnlczak@a:]ug B.0Ig

Marian K. Schneider, Esquire
Stephen A. Loney, Esquire
-Kate Steiker-Ginzberg, Esquire
ACLU of Pennsylvanis
P.O, Box 60173
Philadelphia, PA 15102
mschneiderf@oclupa.org
sloney@aclupa.org
ksteiker-ginzbergi@aclupa.org

Mary M, McKenzie, Esquire
Betijamin D. Geffen, Esquire
Public Interest Law Center
1500 JFK Blvd., Suite 802
Philadelphia, PA 19102
mmekenzie@pubintlaw. org

bgeffen@pubintlaw.org

Martin J. Black, Esquire
Steven F, Oberlander, Esquire
Dechert LLP
Cira Centre
2929 Arch Street
Philadelphia, PA 19104
martin.black@dechert com
steven.oberlanderf@dechert.com

David F. Russey, Esquire
Christian J. Myers, Esquire
Clifford Levine, Esquire



Dentons Cohen & Grigshy
EQT Plaza, 625 Liberty Avenue
Pittsburgh, PA 15222

david.russev{iddentons.com

christian.mvers{@dentons.com

clifford.levingf@dentons. com

Kathleen A. Gallagher, Esquire
Brian M. Adrian, Esquirc
Gallagher Giancola, LLC

436 Seventh Ave., 31" Floor
Pittsburgh, PA 15219

bmad@gallagherlawlle.com

Thomas W, King, I11, Esquire
Dillon McCandiess King Coulter & Graham LLP
128 West Cunningham Street
Butler, PA 16001

tkingf@dmkeg.com

John M. Gore, Esquire
E. Stewart Crosload, Esquire
Jones Day
51 Louisiana Avenue, NW
Washirigton, DC 20001
imeore@jonesday.com

srosland(@joncsday.com

Benjamin Geffen, Esquire
Mimi McKenzie, Esquire
Two Penn Center
1500 JFK Blvd., Suite 802
Philadelphia, PA 19102

mmckenzie@pubintlaw.ore

BGeffen(@pubintlaw.org
%m‘.:f ot
I b
Kathleen Jones Goldman
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CERTIFICATE OF COMFPLIANCE
t herchy certify that this filing complies with the provisions of the Public Access Policy
of the Unified Judicial Systems of Pennsylvania: Case Records of the Appeiiate and Trial Courts
that require filing confidential information and documents differently than non-confidentizl

information and documents,

Submitted by: Kathlcen Jones Goldman Esquire

Signature: /s/ Kathleen Jones Goldman

Name: Kathleen Jones Goldman, Esquire

Attorncy No.: 90380



