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Attorneys for Plaintiffs

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

SCOT MUSSI, GINA SWOBODA, in her Case No.:
capacity as Chair of the Republican Party of
Arizona, and STEVEN GAYNOR | COMPLAINT

Plaintiffs, |
V.

ADRIAN FONTES, in his official capacity
as Arizona Secretary of State,

Defendant.

Plaintiffs bring this Complaint against Defendant Adrian Fontes in his official

capacity asthe Arizona Secretary of State (the “ Secretary”), and alege asfollows:
INTRODUCTION

1. Section 8 of the National Voter Registration Act (the “NVRA”), 52 U.S.C.
§ 20507, requires states to “conduct a general program that makes a reasonable effort to
remove the names of ineligible voters from the official lists of eligible voters by reason
of ... (A) the death of the registrant; or (B) a change in the residence of the registrant” to
maintain accurate and updated voter-registration records in a uniform manner across the
state. 52 U.S.C. § 20507(a)(4)(A)—~(B).
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2. Arizona has failed to comply with this requirement because Arizona voter
registration data and statistics indicate the lack of an NVRA-compliant list maintenance
program in the state.

3. Instead of establishing an efficient and uniform voter file maintenance
program across Arizona, the Secretary—when providing information regarding its list
maintenance programs to the state legislature—has responded that its program “is in
development,” meaning that the general maintenance program required of states by the
NVRA does not currently exist in Arizona.

4, All counties in Arizona have registration rates that far exceed the nationa
and statewide voter-registration ratesin recent years.

5. Up to four Arizona counties—Apache, La P&z, Navgo, and Santa Cruz—
have more registered voters than citizens over the age of 18 (i.e., more registered voters
than citizens eligible to register to vote).

6. Similarly, the remaining counties—apart from Greenlee (registration rate of
approximately 76.5%)—have voter registration rates of between 80 and 99 percent, with
the majority being over 90 percent.

7. These rates are implausibly high. By comparison, when reviewing latest
Current Population Survey (“CPS’) data from the U.S. Census Bureau and comparing
estimates of registered voters who are actually eligible to be registered, the national voter
registration rate as a percentage of potential votersis 69.1% (i.e., average registration rate
across the country) and for Arizona it is 69.9%.' The data made public by the Secretary
show that Arizona counties have actual registration rates that exceed the expected
registration rates provided by the U.S. Census Bureau and evidence a high rate of likely
ineligible voter names on the official lists of eligible voters.

8. Based on even the most conservative data sources, Arizona has at least

500,000 registered voters on the voter rolls who should have otherwise been removed. In

L All the data discussed herein is supported by the expert report of Thomas M. Bryan, attached hereto as “ Exhibit 1,
and incorporated herein by reference.
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other words, at least 500,000 registered voters currently listed on the Secretary’ svoter rolls
for Arizona are deceased or no longer reside in Arizona.

0. And areview of other reliable data sources shows that Arizona has between
1,060,000 and 1,270,000 unaccounted-for voters on the state voter rolls.

10.  Either way, at a minimum, reliable data shows that Arizona's voter rolls
contain at least 500,000 voters that should not be currently registered.

11. Removing registered voters who have died is one of the ways voter rolls
must, under Section 8, be maintained.

12.  In looking at Arizona deaths compared to voter file removals, from
December 2020 to the end of November 2022 (the “Study Period”), there were
approximately 20,000 to 35,000 registered voters who died and were not removed from
Arizona s voter rolls. This amounts to a removal shertage for deceased voters of 20%—
35%. Meaning that, of the approximately 143,278 Arizona citizens of voting age who died
during the study period, only 108,103 were rernoved from the voter rolls.

13.  Additionally, for Maricopa County during the Study Period, the Election
Administration and Voting Survey (“EAVS’) conducted by the U.S. Election Assistance
Commission (“EAC”) showstheai 752,387 voter registration confirmation notices were sent
to voters listed on the registration rolls in Maricopa County to determine if they still lived
at the location where they were registered to vote. And while the data shows that 131,682
voters were removed for various reasons from the notice batch, there are no reported voter
responses or removals by the Secretary accounting for the status of the remaining 620,000
notice letters.

14.  Unlike Maricopa County, in the remaining Arizona counties, nearly every
notice letter that went out was accounted for in EAVS.

15. The data shows that even when unremoved deceased voters are excluded
from the approximate 500,000 unaccounted-for registered voters on Arizona s voter rolls,
there remains a significant difference between Arizona's Citizen Voting Age Population

(“CVAP") and registered voters.
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16. Inother words, this data shows that the 500,000 unaccounted-for registered
voters remaining on Arizona s voter rollsis primarily attributable to voters moving out of
Arizona or voters who failed to respond to confirmation notices—both of which are
established methods of maintaining clean and updated voter rolls.

17. The Secretary has admitted to the Arizona Legislature that he has not
implemented an NV RA-compliant program to remove the names of ineligible voters from
the official registration lists. Indeed, in every quarterly report since January 2023 provided
to the Senate President and Speaker of the House—where the Secretary is required to
account for voter roll list maintenance—the Secretary avers that the “process is in
development” rather than outlining his voter list maintenance orocedures.?

18. Based on this and other evidence, the Secietary is failing to make a
reasonable effort to conduct appropriate list maintenance, despitethe NVRA’ srequirement
that he maintain updated and accurate voter rolls.

JURISDICTION AND VENUE

19.  The Court has subject-matter jurisdiction because this case alleges viol ations
of the NVRA. 28 U.S.C. § 1331.

20. Venueis proper bacause a substantial part of the events or omissions giving
rise to the claims occurreii in this County and because the Secretary “resides’ here. 28
U.S.C. §1391

PARTIES

21.  Plaintiff Scot Mussi isaduly registered Arizonavoter who livesin Maricopa
County. Mussi regularly votesin Arizona' s primary and general elections, and is currently
President of the Arizona Free Enterprise Club. Mussi has spent nearly 20 yearsworking on
conservative issues and causes in Arizona, and he plans to vote in Arizona s upcoming
federal and state elections.

22. Asaresult, Muss has aclear interest in supporting the enforcement of laws

such asthe NVRA that promote fair and orderly elections.

2 The Secretary’ s last four report letters are attached hereto as “Exhibit 2, and are incorporated herein by reference.

4
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23. Plantiff Gina Swoboda is Chair of the Republican Party of Arizona (“AZ
GOP").

24. AZ GOP is apolitical party committee organized and operated pursuant to
Title 16, Chapter 5 of the Arizona Revised Statutes.

25.  AsChair of AZ GOP, Swoboda works in Arizona to advance conservative
policies and to help elect Republican candidates. AZ GOP relies upon accurate voter
registration rolls to engage in electoral activity, contact voters, get out the vote, monitor
the integrity of elections, protect the efficacy of AZ GOP adherents’ votes, and decide how
to allocate limited resources.

26. Thus, Swoboda, in her capacity as Chair of the AZ GOP, has a clear interest
in supporting the enforcement of laws such as the NVRA inat promote fair and orderly
elections.

27. Plantiff Steven Gaynor is a duly registered Arizona voter who lives in
Maricopa County. Gaynor regularly votes in Arizona's primary and general elections. He
plansto vote in Arizona s upcoming fecaral and state elections.

28.  Therefore, Gaynor has aclear interest in supporting the enforcement of laws
such asthe NVRA that promote fair and orderly elections.

29.  Becausethe Sccretary doesnot maintain accurate voter rolls, ineligible voters
have an opportunity to vote in Arizona elections, risking the dilution of Plaintiffs
legitimate votes.

30.  Further, Arizona s inaccurate rolls undermine Plaintiffs confidence in the
integrity of Arizona elections, which also burdens their right to vote.

31. Insum, based on Arizona sinaccurate voter rolls, Plaintiffs' votesrisk being
diluted, and their confidence in elections is undermined, regardless of their political party
or the political party of the candidate they vote for in an election.

32. Additionally, because the Secretary does not maintain accurate voter rolls,

Plaintiffs must spend more time and resources monitoring Arizona's elections for fraud




© 00 N o o B~ W N B

N NN RN NN NNDNDR R P B B R B R R
® N o 00 R W N P O © 00 N O o » W N PP O

Case 2:24-cv-01310-ESW Document 1 Filed 06/03/24 Page 6 of 20

and abuse, mobilizing voters to counteract it, educating the public about election-integrity
issues, and persuading elected officials to improve list maintenance.

33. Plantiffs also must spend more of their time and resources on get-out-the-
vote efforts for like-minded individual s—eligible voters who, because the Secretary does
not maintain accurate voter rolls, lack confidencein the accuracy and integrity of Arizona's
elections. The time and resources that Plaintiffs divert to these activities would otherwise
be spent on other projects and activities that would advance their goals.

34. Defendant, Adrian Fontes, isthe Arizona Secretary of State. Heisthe State’'s
chief election officer and is responsible for the statewide list maintenance required by the

NVRA, 52 U.S.C. § 20509. Adrian Fontesis sued in his official capacity.

BACKGROUND
l. Statutory Background

35. Congress enacted the NVRA “to protect the integrity of the electoral
process.” 52 U.S.C. § 20501(b)(3). Specitically, Section 8 was enacted “to ensure that
accurate and current voter registration rolls are maintained.” 1d. 8 20501(b)(4).

36. Retaining voter volls bloated with ineligible voters harms the electoral
process, heightens the risk of electoral fraud, and undermines public confidence in
elections.

37. Section 8 obligates States to “conduct a general program that makes a
reasonable effort to remove the names of ineligible voters from the official lists of eligible
voters.” 52 U.S.C. § 20507(a)(4).

38. Each State's program for maintaining voter-registration lists must be
“uniform, nondiscriminatory, and in compliance with the Voting Rights Act.” 52 U.S.C.
§ 20507(b)(2).

39.  Specifically, Section 8 requires States to remove individuals from the voter
rolls who have become ineligible due to “death” or due to “a change in. . . residence”
outside their current voting jurisdiction. 52 U.S.C. § 20507(a)(4)(A)—(B).
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40. The Help America Vote Act (HAVA) aso requires States to adopt
computerized statewide voter registration lists and maintain them “on aregular basis’ in
accordance with the NVRA. 52 U.S.C. § 21083(a)(2)(A).

41.  States must “ensure that voter registration records in the State are accurate
and are updated regularly”—an obligation that includes a “reasonable effort to remove
registrants who are ineligible to vote from the official list of eligible voters.” 52 U.S.C.
§ 21083(a)(4)(A).

42.  HAVA's list-maintenance requirements include coordination with “State
agency records on death” and “State agency records on felony status’ to facilitate the
removal of individuals who are deceased or rendered ineligible under state law due to a
felony conviction. 52 U.S.C. § 21083(a)(2)(A)(ii)(1)-(11).

43.  According to the bipartisan Carter-Baker Commission, “registration lists lie
at the root of most problems encountered in U.S. elections.”® Inaccurate voter rolls that
contain “ineligible, duplicate, fictional, or deceased voters are an invitation to fraud.” Id.
“While election fraud is difficult to measure” (because many cases go undetected,
uninvestigated, or unprosecuted), “it occurs.” Id. at 45. *In close or disputed elections, and
there are many, a small amount of fraud could make the margin of difference.” Id. at 18.
And “the perception of pessible fraud contributes to low confidence in the system.” |d.

44.  Arizona, 100, has experienced known cases of voter fraud.

45.  But the known cases are a small percentage of the overall cases because
Arizonais not well equipped to detect fraud. For example, Arizona has no system in place
to detect when people vote in multiple States. While the Electronic Registration
Information Center can reveal whether voters have moved out of state, 50% of States do
not participate in that voluntary program.

46.  Recognizing these concerns, the NVRA includes a private right of action. It

empowers any “person who is aggrieved by a violation” to “provide written notice of the

3 Comm'n on Fed. Election Reform, Building Confidence in U.S Elections, a 10 (Sept.
2005), available at: https://www.eac.gov/sites/default/files/eac_assets/1/6/Exhibit%20M.PDF.
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violation to the chief election official of the State involved.” 52 U.S.C. § 20510(b)(1). “If
the violation is not corrected within 90 days after receipt of a notice, ... the aggrieved
person may bring acivil action in an appropriate district court for declaratory or injunctive
relief.” Id. § 20510(b)(2).

. The Secretary’s Statutory Duty

47.  The Arizona Secretary of State is primarily responsible for voter list
maintenance in Arizona

48. The NVRA requires each State to “designate a State officer or employee as
the chief State election official to be responsible for coordination of State responsibilities
under” the law. 52 U.S.C. § 205009.

49.  Arizonalaw designates the Secretary of State as that individual. See A.R.S.
§41-121(A)(9) & (13).

50.  Ultimate responsibility for coordinating and overseeing all list-maintenance
activities rests with the Secretary of State urder both state and federal law. Therefore, the
Secretary of State is the appropriate defavidant in this case. A chief election official “may
not delegate the responsibility to ccniduct a general program to alocal official and thereby
avoid responsibility if such a program is not reasonably conducted.” United Sates v.
Missouri, 535 F.3d 844, 850 (8th Cir. 2008).

51. Indeed, “the NVRA’s centralization of responsibility counsels
againgt . . . buck passing.” Scott v. Schedler, 771 F.3d 831, 839 (5th Cir. 2014). Courts have
rejected the view that, “once the state designates’ a local entity to assist with complying
with federal law, “her responsibility ends.” Harkless v. Brunner, 545 F.3d 445, 452 (6th
Cir. 2008). “[I]f every state passed legislation delegating NV RA responsibilities to local
authorities, the fifty states would be completely insulated from any enforcement burdens,
even if NVRA violations occurred throughout the state.” Id.

52.  Accordingly, because the Secretary hasthe legal duty to ensure that al voter

registration records in Arizona, regardless of the county, are maintained in an accurate and
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uniform manner across Arizona. He cannot abdicate this duty and place responsibility on
the county recorders across Arizonato perform his duties under Section 8.
[11. Plaintiffs Statutory Notice

53.  Under the NVRA, a plaintiff has standing to bring suit only if they first
“provide written notice of the violation to the chief election official of the state involved,”
and then 90 days el apse without correction of the violation. 52 U.S.C. § 20510(b)(1)—(2).

54.  In alawsuit involving multiple plaintiffs, so long as one of the plaintiffs
provided actual 90-day notice, it is not necessary that all plaintiffs provide separate 90-day
notices. See Assn of Cnmty. Orgs. for Reform Now v. Miller, 129 F.3d 833, 838 (6th Cir.
1997) (holding that where one plaintiff had already provided notice and the state had
ignored it, additional notices from other plaintiffs would b= futile and unnecessary).

55. OnAugust 8, 2023, Plaintiff Mussi mailea a statutory notice letter (“90-Day
Notice Letter”) to the Secretary, notifying him that 14 Arizona counties were in violation
of Section 8 of the NVRA and formally requested that he correct the violations within 90
days.*

56.  Following the 90-Day Notice L etter, Plaintiffsreceived updated comparisons
based on data that was released after the Letter, revealing that all 15 Arizona counties are
in violation of Section 8. See generally Exhibit 1. Those numbers are reflected above.

57. The90-Day Notice Letter stated that Mussi “hope[d] to avoid litigation and
would welcomeimmediate efforts by [the Secretary] to bring Arizonainto compliance with
Section 8.” Exhibit 3, at p. 3.

58.  The 90-Day Notice Letter asked the Secretary to “modify [his] current list
maintenance program to ensure that it is comprehensive, nondiscriminatory, and in
compliance with federal law” and to “identify and remove [several] categories of

individuals from the official lists of eligible voters.” Id. at pp. 3-4.

4 All related correspondence with the Secretary is attached hereto as “Exhibit 3,” and are incorporated herein by
reference.
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59. The 90-Day Notice Letter also asked the Secretary to “respond in writing
within 45 days of the date of this letter,” “fully describ[ing] the efforts, policies, and
programs [the Secretary is] taking, or plan[ning] to undertake prior to the 2024 general
election to bring Arizona into compliance with Section 8,” and “not[ing] when [the
Secretary] plan[ned] to begin and complete each specified measure and the results of any
programs or activities you have already undertaken.” Id. at p. 4.

60. Additionally, the 90-Day Notice Letter requested that the Secretary advise
Muss “what policies are presently in place, or will be put in place, to ensure effective and
routine coordination of list maintenance activitieswith the federal, state, and local entities”
and to provide him with “adescription of the specific steps[hel intend[ed] to take to ensure
routine and effective list maintenance on a continuing basis beyond the 2024 election.” 1d.
The 90-Day Notice Letter aso requested that the Secretary take steps to preserve
documentsasrequired by Section 8(i) of the NVRA,, 52 U.S.C. § 20507(i)(1)-(2), and other
federal law. Id. at pp. 4-5.

61. Finaly, the 90-Day Notice Letter stated that a lawsuit would be filed under
52 U.S.C. § 20510(b)(2) if the identified violations were not corrected. Id. at p. 5.

62. The Secretary responded to the 90-Day Notice Letter on August 15, 2023. In
his response, the Secretary mischaracterized Plaintiffs statistics and denied that inflated
voter rolls were evidence of an NVRA violation. See generally id. at pp. 6-10.

63. For example, the Secretary stated that “[a]s of 2022, there were more than 5
million total citizens of voting age in Arizona, only 3.5 million of which, or 62.1%, were
registered to vote according to U.S. Census estimates.” Id. at p. 7.

64. The Secretary is correct that there were roughly 5 million citizens, and that
roughly 3.5 million registered—Dbut clearly erred in his citation of the resulting registration
rate being 62.1%.

65. Using the exact 2022 registered voter estimates provided by the Secretary—
of 3,560,000 registered and 5,093,000 CVAP—the percent registered among CVAP is
69.9%. The 62.1% stati stic misleadingly used by the Secretary in hisresponseisthe percent

10
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of registered voters of the total Voting Age Population (“VAP”) of 5,731,000 in Arizona—
thusfailing to only consider citizens of voting age population.

66. Another example of the Secretary’s efforts to excuse his complacency with
misleading data is when he stated in response that “in 2020, Arizona Secretary of State
records indicate a total of 4,143,929 active registered voters, while the U.S. Census data
indicates only estimated 3,878,000 registered voters.” 1d.

67. The Secretary’ sresponseis correct in one regard but wrong in another (more
important) sense. Specifically, although the U.S. Census Bureau data does indicate there
were 3,878,000 registered voters for 2020, the response errs in reporting the Secretary’s
own recorded number of active registered voters. Defendant's own website
(https.//azsos.gov/el ections/resul ts-data/voter-registration-statistics, (last visited Apr. 4,
2024)) shows 4,281,308 active registered voters for 2020, while the 4,143,929 active

registered voters mentioned in the August 15, 2023, response are from 2022. In short, the
Secretary’ s response mismatches the relevani years being compared.

68. The Secretary, in referencing the 90-Day Notice Letter, states that “the
comparators used are estimates that undercount the number of actual registered votersin
the state.” Exhibit 3, at p. 7. However, in redlity, it is the Secretary’s use of the incorrect
2020 registered voter estimate (4.1MM, from 2022) instead of the actual (4.3MM, from
2020) againgt the official US Census Bureau's 2020 estimate (3.9MM) that creates an
underestimate of the magnitude of difference between the two sources for 2020. The
difference between the Secretary’s 4.1MM active registered voters in the most recent
period (2022) and the US Census Bureau’ s registered voter estimate for 2022 (3.6MM) is
even larger.

69. A reply letter was sent to the Secretary on September 12, 2023, apprising the
Secretary of his reliance on inaccurate data, and stating that “if Arizona fails to take the
necessary curative steps to resolve the issues identified in [the correspondence], [we are]
prepared to file a lawsuit seeking declaratory and injunctive relief.” See generally id., pp.
11-13.

11
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70. No further communication was received from the Secretary, and, no
necessary curative steps were taken by the Secretary to resolve the issues identified in the

90-Day Notice Letter.

IV. The Secretary Has Failed to Perform His Mandatory List Maintenance Duty
Under the NVRA.

71. The Secretary is failing to perform his mandatory list-maintenance duty
under the NVRA. In fact, the Secretary has essentially admitted as much to the Arizona
Legidature. See generally Exhibit 2 (repeatedly admitting that various components of the
NV RA-complaint list maintenance program are “in development”).

72. To determine if the Secretary is accurately maintaining the voter file, one
must first compare the total number of eligible voters in Arizona (U.S. Citizens over 18
years of age) against the number that are actually regictered.

73.  The number of potentially eligible Arizona voters is determined by the U.S.
Census Bureau and the total number of actualiy registered votersis calculated by state data,
aswell as multiple national surveys.

74.  If there are more registered voters than eligible voters—or if the percentage
of registered voters exceeds ageed-upon levels of registration—it is reasonable to infer
that the voter rolls contain voter records that should otherwise have been removed by the
Secretary.®

75.  When determining voter registration percentages, best practices require use
of Vote Eligible Population (“*VEP’) or CVAP—meaning those who are legally about to
cast a ballot—as opposed to using VAP, which simply looks at age.

5> Providing voter registration percentages using inaccurate data points may appear to show NVRA-compliant list
maintenance, when in fact this is not the case. For example, instead of including the CVAP in the calculation, an
election official might include only VAP (this number would include non-citizens, who are not eligible to vote). Or, as
opposed to including total registered voters, an election official might include only “active’ registered voters—thus
removing from the calculation the universe of inactive voters who are still on the jurisdiction’s voter rolls. By
comparing VAP (as opposed to CVAP) against active registrants (as opposed to total registrants), one can see what the
percentage of registered should be (by removing likely-moved inactive voters and non-citizens), not what the
percentage of total registered voters actually is. In fact, thisis exactly what the Secretary already attempted to do. See
supra § I11 (discussing the letters attached as “Exhibit 3" where the Secretary responded to Plaintiff’s 90-day notice
letter by citing mideading statistics).

12
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76. Arizona's CVAP is determined by the U.S. Census Bureau’'s American
Community Survey (“ACS’). Thisinformation is gathered and released on arolling basis.
Asof filing of this Complaint, three ACS data sets are probative in determining the number
of individuals in Arizonawho are both citizens and of voting age: (1) 2017 — 2021 ACS;
(2) 2018 — 2022 ACS; and (3) 2022 ACS (limited to state-wide data and data for counties
with populations exceeding 50,000).

77. According to the U.S. Census Bureau, Arizona state-wide CVAP is as
follows; (1) 2017 — 2021 ACS: 5,000,102; (2) 2018 — 2022 ACS: 5,118,553; and (3) 2022
ACS: 5,322,581.

78.  The number of registered voters in Arizona can be ascertained through
multiple sources. (1) Data reported by the State; (2) the U.S. Census Bureau’'s Current
Population Survey (“CPS’); and (3) the Cooperative Eiection Study (“CES’) (both pre-
and post-election surveys).

79.  The datareported by the State curports to be actual registration numbers, as
opposed to the CPS and CES survey astimates. The CPS and CES data sets are both
reputable and highly regarded naticvial surveys that have long determined the number of
registered voters in a particular jurisdiction. The CPS and CES almost universally show
lower numbers of registered voters than numbers reported by states—leading to the
inference that actual numbers reported by states are inflated with voters who should
otherwise not be in the state voter file. Thisis the casein Arizona

80. The number of registered voters in Arizona is as follows: (1) State Data:
4,833,160°%; (2) 2022 CPS: 3,560,000; (3) 2022 CES Pre-Election: 3,773,000; and (4) 2022
CES Post-Election: 4,333,000.

6 Asdiscussed supra 8 111, this number refersto the total number of registered voters, not the number of active registered
voters. In most instances, when the Secretary reports voter registration numbers, it only includes active, not total,
registered voters. Compare data reported on the Secretary’s website, https://azsos.gov/elections/results-data/voter-
registration-statistics, with EAVS data at https.//www.eac.gov/sites/defaul t/files/2023-
06/2022 EAVS for_Public Release V1.xIsx.

13
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81. Comparing the number of Arizona registered voters against the various

CVAP metrics, the voter registration ratesin Arizona are as follows:

Arizona ACS and Sec. of State CPSand CES National Surveys
2017-2021 ACS & 2022 AZ Sec. of State 2022 CPS
4,833,160 registrants 3,560,000 registrants
CVAP 5,000,102 5.093MM CV AP (reported)
96.7% Registration 69.9% +/- 3.3% Registration
2018-2022 ACS & 2022 AZ Sec. of State 2022 CES Pre-Election
4,833,160 registrants 3,773,000 estimated* registrants
CVAP5,118,553 ACS 2022: 5,322,581 CVAP
94.4% Registration 70.9% Registration
2022 ACS & 2022 AZ Sec. of State 2022 CES Post-Election
4,833,160 registrants , 4,333,000 estimated* registrants
ACS 2022: 5,322,581 CVAP ACS 2022: 5,322,581 CVAP
90.8% Registration 81.4% Registration

82. Higtorically, one cf ine primary criticisms of the CPS is that it overreports
its numbers, including voter registration. Said differently—the CPS's voter registration
percentages are typically higher than the official reported numbers. In fact, in describing
the CPS's numbers the U.S. Census Bureau said, “[i]n general, sample surveys like the
CPStend to yield higher voting rates than official results.”” This further casts doubt on the
State’ sreported registration rates of 90.8%, 94.4%, and 96.7%—depending on which ACS
metric the registration numbers are compared against. The 2022 CPS shows a 69.9% voter
registration rate in Arizona.

83. From CPS, the national percent of registered voters of CVAP in 2022 is
69.1%.

7 https://www.census.gov/content/dam/Census/library/publications/2022/demo/p20-585.pdf
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84. Stated differently, the best available data indicates that the number of people
on the official voter registration rolls in Arizona is 20 or more percentage points higher
than the number actually eligible and registered in Arizona

85. Regardless of the metrics used to determine voter registration percentages,
except for Greenlee County, al Arizona counties have exceptionaly high rates of
registered voters when compared to CVAP.

86. Infact, multiple counties (Apache, LaPaz, Navajo, and Santa Cruz) show an
impossible number of registered voters—more registered voters than people who are
eligible to be registered.

87. The remaining Arizona counties all have voter registration rates that
significantly exceed national averages, and reputable surv=y averages, for Arizona—with
many of the registration rates being in the mid-to-high 0% range.

88.  When looking at the various ACS CV AP metrics, compared against the total
number of registered voters as reported by the State via the ACS, the county-by-county

breakdown is as follows:
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Table 111.B.1 ACS CVAP by Vintage: 2017-2021, 2018-2022 and 2022 and Total
Registered Voters?

Geography 20172021 2018-2022 2022 ;ESI:::L %TREG of 17- %TREG of 18- %TREG of FY
5-year CVAP  5-year CVAP  1-Year CVAP P 21CVAP  22CVAP 2022 CVAP
Apache 48002 48085 48096 56,461 117.6% 117.4% 117.4%
Cochise 93,080 94,116 94,779 87,376 93.9% 92.8% 92.2%
Coconino 111,746 111,990 112,684 105,278 94.2% 94.0% 93.4%
Gila 41,905 42,340 NA 38,087 90.9% 90.0% NA
Graham 27,616 27,942 NA 22,469 81.4% 80.4% NA
Greenlee 6,782 6,746 NA 5,164 76.1% 76.5% NA
La Paz 13014 = 12681 . NA 13,141 101.0% NA
Maricopa ~ 2,998592 3,079,626 3,218,330 2,939,138 98.0% 95.4% 91.3%
Mohave 169,576 172,944 181,825 161,847 95.4% 93.6% 89.0%
Navajo 77,149 | 78419 80,594 77,286 100.2% 98.6% 95.9%
Pima 763,822 775,517 798,113 705,072 92.3% 90.9% 88.3%
pinal 305,976 317,927 338,587 282,575 52.4% 88.9% 83.5%
Santa Cruz 28562 | 2883 | NA 220 1 112.9% 111.8% NA
Yavapai 188,873 192,907 201,459 187,587 99.3% 97.2% 93.1%
Yuma 125,407 128,479 130,763 119435 95.2% 93.0% 91.3%
TOTALAZ 5,000,102 5118553 5,322,581 4,833,160 96.7% 94.4% 90.8%

Source: https:.//data.census.qgov/all 20=b05003
89. There is no evidence that these counties experienced above-average voter

participation compared to the rest of the country or state. The only likely explanation for
these discrepancies is substandai i voter list maintenance by the Secretary.

90. There is aso @idence that the Secretary has failed in his duty to remove
deceased voters from therolls under the NVRA.

91. During the Study Period, there were approximately 20,000 to 35,000
registered voterswho died and were not removed from Arizona svoter rolls. Thisamounts
to aremoval shortage for deceased voters of 20%-35%.

92.  Unlike the change-of-address procedure outlined in Section 8 of the NVRA,
States are not required to wait to remove the names of deceased voters until a specified
number of federal general elections has passed. See 52 U.S.C. 20507(c), (a)(4) (specifying

a multistep process for change-of-address removals but not for deceased removals).

8 Red and black represent higher values and green represents lower values. The colors do not convey that an estimate
is acceptable or unacceptable, or one that complies with the NVRA.
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Deceased voters may lawfully be removed from the voter rolls as soon as the Secretary
receives confirmation of the voter’s death.

93. Thesignificant discrepancy between the estimated total number of registered
voter deaths and the reported number of removals because of death demonstrates that the
Secretary has not taken reasonable efforts to develop a consistent program to remove
deceased voters from therolls.

94.  Additionally, when it comes to voter registration confirmation notices sent
out to confirm voter registration files, nearly all Arizona counties account for every notice
letter sent out in EAVS (i.e., returned as undeliverable, responded that moved, responded
that still at address, etc.). Meaning that if a county sent out 10,000 notices, they have
documented nearly 10,000 responses or actions taken frcm those notices. However, the
lone outlier is Arizona' s most populous county—M aricopa.

95.  During the Study Period, Maricopa. County EAV S data shows that 752,387
voter registration confirmation noticeswere sexit to votersin Maricopa County to determine
if they still lived at the location where they were registered to vote. The data shows that
131,682 voters were removed for various reasons from the notice batch, thus leaving at
least 620,000 of the notice letiers unaccounted-for in EAVS—the clear outlier of all
Arizona counties.

96.  Given that aminimum of 500,000 unaccounted-for votersremain on Arizona
voter rolls (possibly as many as 1,270,000, depending on the data source)—and given that
unremoved deaths only account for 22,000-35,000 voters, by excluding other likely
causes—this data shows that the 500,000 unaccounted-for registered voters on Arizona's
voter rollsis primarily attributable to voters moving out of Arizona or voterswho failed to
respond to confirmation notices. Said differently, no other category of possible removals
has 500,000 possible removals to make-up the difference.

97.  Quarterly, the Secretary isrequired to provide areport to the Senate President
and Speaker of the House accounting for voter roll list maintenance in Arizona. In the

reports submitted in the last four quarters—January 25, 2024; November 1, 2023; August
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1, 2023; and May 8, 2023—in lieu of providing clear and concise data outlining voter list
maintenance procedures, the Secretary admitted the absence of a program, stating instead
that the “process is in development” and providing no substantive information. See
generally Exhibit 2.

98. The Secretary is also required to submit information regarding his voter list
maintenance program to the EAC every two yearsin response to the EAVS. As described
above, the information submitted for Maricopa County shows no voter responses or
removals for over 620,000 voters who received notices attempting to confirm their
continued eligibility. This omission is further evidence that the Secretary has not
implemented a program to remove ineligible voters.

99. The NVRA requires that the Secretary adopt & “uniform” program for voter
list maintenance in Arizona. See 52 U.S.C. § 20507(b)(1). The diverging voter registration
and remova rates from county to county, alony with the fact that Maricopa failed to
account for 620,000 verification notices sent 0 registered votersin Arizona—as compared
to other counties which did account for these notices—shows the Secretary has failed to
implement a“uniform” list maintenance program as required by the NVRA.

100. The Secretary’ sfailureto maintain accurate voter rollsand adopt a“uniform”
program for voter list mairitenance in Arizona violates federal law and jeopardizes the
integrity of Arizona’ s upcoming elections.

CLAIM
Violation of Section 8(a)(4), 52 U.S.C. § 20507(a)(4)

101. Plaintiffs repeat and reallege each of their prior allegations.

102. Section 8(a)(4) of the NVRA requires that “each State shall . . . conduct a
general program that makes a reasonable effort to remove the names of ineligible voters
from the official lists of eligible voters by reason of (A) the death of the registrant; or (B)
achange in the residence of the registrant[.]” 52 U.S.C. § 20507(a)(4).

103. The Secretary has failed to make reasonable efforts to conduct voter list-
maintenance as required by Section 8(a)(4) of the NVRA by failing to remove the names
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of deceased voters and the names of those voters who have moved to other jurisdictions.

104. Plaintiffs have suffered irreparable injuries as a direct result of the
Secretary’s failure to maintain accurate voter rolls that properly reflect the names of
eligible voters because Plaintiffs' legitimate votesrisk dilution any time an ineligible voter
casts a ballot and inaccurate voter registration rolls undermine Plaintiffs confidence in
Arizona's electoral system.

105. Plaintiffs are also harmed as they are required to divert their resources to
address issues caused by the Secretary’s failure to maintain Arizona voter rolls in
compliance with federal law.

106. Plaintiffswill continue to be injured by the Secretary’ s violations of Section
8(a)(4) of the NVRA until the Secretary is enjoined from vioiating the law and required to
identify and remove the names of ineligible voters froim the rolls.

107. Plaintiffs have no adequate remedy &t law beyond the judicial relief sought
here pursuant to the NVRA.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully request that this Court enter judgment in
favor of Plaintiffs and against tire Secretary and provide the following relief:

A. A declaratory judgment that the Secretary isin violation of Section 8 of the

NVRA;

B. An injunction requiring the Secretary to fully comply with any existing
proceduresthat Arizona hasin place to ensureineligible voters areidentified
and removed from the ralls;

C. An injunction requiring the Secretary to develop and implement additional
reasonable and effective registration list-maintenance programs to cure their
failure to comply with Section 8 of the NVRA and to ensure that ineligible
registrants are not on the voter ralls;

D. Plaintiffs’ reasonable costs and expenses of this action, including attorneys

fees; and
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E. All other further relief that Plaintiffs may be entitled to.
Respectfully submitted this 31st day of May, 2024.

HOLTZMAN VOGEL BARAN
TORCHINSKY & JOSEFIAK PLLC

By: /s/ Andrew Gould

Andrew Gould

Dadlin B. Holt

Brennan A.R. Bowen

2575 E. Camelback Road, Suite 860
Phoenix, AZ 85016

Attorneys for Plaintiffs
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1. 1, Thomas Mark Bryan, affirm the conclusions | express in this report and that these opinions
are provided to a reasonable degree of professional certainty.

EXPERT QUALIFICATIONS

2. | am an expert in demography with 30 years of experience in demographic consulting and
advanced analytic expertise in litigation support, state and local redistricting, and census data.
| graduated with a Bachelor of Science in History from Portland State University in 1992 and
obtained a Master’s Degree in Urban Studies (MUS) from Portland State University in 1996.
In 2002, | completed my second graduate degree in Management and Information Systems
(M1S) from George Washington University and concurrently earned a Chief Information
Officer certification from the General Services Administration. | currently serve on the 2030
Census Advisory Committee.’

3. My background and experience in demography, census data, and advanced analytics with
statistics and population data began in 1996 with an analyst roie for the Oregon State Data
Center. | continued to accumulate my broad range of experiancein 1998 when | began working
as astatistician for the U.S. Census Bureau in the Popuiation Division developing population
estimates and innovative demographic methods. ir 2001, | joined Environmental Systems
Research Ingtitute's (ESRI)? Business Informaiion Solutions team where | served as a
professional demographer working with Geographic Information Systems (GIS) for population
studies. Over the next 20 years, | continued developing extensive cross-industry experience
serving in various advanced analytic and leadership roles as a demographer and data scientist
for companies such as Altria and Microsoft.

4. In 2001, | founded my consuitancy, BryanGeoDemographics (BGD), to meet the expanding
demand for advanced anaiytic expertise in applied demographic research and analysis. My
consultancy has broaderied to include litigation support, state and local redistricting, school
redistricting, and municipal infrastructure initiatives. Since 2001, | have undertaken over 150
such engagements in three broad areas.

1) state and loca redistricting,
2) applied demographic studies, and
3) school redistricting and municipal infrastructure analysis.

1 https://www.census.gov/newsroom/press-rel eases/2024/members-2030-census-advisory-committee.html . My
membership on thiscommittee does not constitute an endorsement of BGD or thisreport by the Committee, the Census
Bureau, the Department of Commerce, or the U.S. Government. The views expressed herein are my own and do not
represent the views of the Committee, the Census Bureau, the Department of Commerce, or the U.S. Government.

2 The global market leader in geographic information system (Gl S) software, location intelligence, and mapping, see:
https://www.esri.com/en-usg/about/about-esri/overview
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My expertise in redistricting began with McKibben Demographics where | provided expert
demographic and analytic support in over 120 separate school redistricting projects between
2004 and 2012. During thistime, | informally consulted on redistricting projectswith Dr. Peter
Morrison. In 2012, | formally began performing redistricting analytics, and | continue my
collaboration with Dr. Morrison to this day. | have been involved in over 40 significant
redistricting projects, serving in roles of increasing responsibility from population and
statistical analyses, to report writing, to directly advising and supervising redistricting
initiatives. In many of theseroles, | performed Gingles analyses, risk assessments, and Federa
and State Voting Rights Act (VRA) analysesin state and local areas. In each of those cases, |
personally built or supervised the building of one or more databases combining demographic
data, local geographic data, and election data from sources including the 2000, the 2010, and
now the 2020 Decennial Census.

In 2012, | began publicly presenting my work at professional conferences. | have presented
on the Census, using Census data, measuring effective voting strength, developing
demographic accounting models, measuring voting strength and voter registration and turnout
statistics. | have also led numerous presentations and tutorials on redistricting. My recent
demographic and redistricting work includes:

e Chairing the “Uses of Census Data and Nevs Analytical Approaches for Redistricting”
session at the 2023 Population Associatior of America meetingsin Annapolis, MD.;

e Chairing the “Population Projections’ session at the 2024 Population Association of
America meetings, February 2024 (remote conference);

e Presenting “Uses of Demographic Dataand Statistical Information Systemsin Redistricting
and Litigating Voting Rigits Act Cases. Case studies of the CPS and CES, and the ACS
and EAVS' at the 2024 Population Association of America Applied Demography
Conference, February 2024 (remote conference). The analysis presented at this conference,
for another state, islargely reproduced here for the State of Arizona.

e Accepted presentation “Use of Current Population Survey (CPS) and Cooperative Election
Study (CES) in Analyzing Registered Voter Turnout” accepted to be presented at the
American Statistical Association Symposium on Data Science and Statistics (SDSS),
Richmond, VA.

| have been published since 2004. My works include “ Popul ation Estimates’ and “ Internal and
Short Distance Migration” in the definitive demographic reference “The Methods and
Materials of Demography.” In 2015, | served alongside a team of advanced demographic
experts in Evenwel, et al. v. Texas. In Evenwel, | served in a leadership role in writing an
Amicus Brief on the use of the American Community Survey (ACS) in measuring and
assessing one person, onevote. In 2019, | co-authored “ Redistricting: A Manual for Analysts,
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Practitioners, and Citizens,” which provides a comprehensive overview of U.S. Census data
and demographic methods for redistricting applications.

| have significant expertise in the collection, management, analysis, and reporting of complex
demographic, economic, voting, and electoral data, including the American Community
Survey Public Use Microdata (or “ACS PUMS’ https://www.census.gov/programs-
surveys/acs/microdata.html), the Current Population Survey Voting Supplement (or “CPS’
https://www.census.gov/topi cs/public-sector/voting.html), the Cooperative Election Study (or
“CES’ https.//cces.qgov.harvard.edu/), the Election Administration and Voting Survey (or
“EAVS’ https.//www.eac.gov/research-and-data/studies-and-reports).

In addition to my expert witness work in redistricting, | have a long history of developing
expert applied demographic analyses, ranging from public health data analysis of mortality
statistics related to opioid use and tobacco use, public housing discrimination, and small-area
population forecasts for water usage.

| have been deposed in the matter of Harding v. County of Dallas and have been deposed
and/or testified in the mattersof Milliganv. Merrill, Thomasv. Merrill, and Singleton v. Merrill
over Alabama's Congressional redistricting initiatives Robinson v. Ardoin and Galmon v.
Ardoin over Louisiana's Congressional redistricting initiatives; Navajo Nation v. San Juan
County Board of Commissioners over San Juan County, New Mexico’scommissioner districts,
and Petteway v. Galveston County, TX over itieir county commissioner districts.

| have provided bipartisan expert witness support of redistricting cases, including being
retained by Democratic counsel as thie demographic and redistricting expert for the State of
Ilinois in the matter of McConchie v. Sate Board of Elections.

| have been previously retained to provide expert analytics of the Current Population Survey
and the Cooperative Election Study in the matter of White et al. v. Mississippi State Board of
Election Commissionars (2022) in support of defendants’ demographic expert David A.
Swanson. These analytics were used to rebut and correct the analytics of these datasets by the
plaintiffs expert - and were accepted by the court.

| maintain affiliations with several professional demographic organizations, including:
e American Statistical Association
e Population Association of America
e Southern Demographic Association

| have been retained at my customary rate of $450 per hour.
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. SUMMARY AND OPINIONS

15. | have been asked to analyze the number of voters and voter registration rates for the State of
Arizona, and to assess any inconsistencies with generally available information and standard
demographic analytic techniques. First, | examined the official number of total registered
voters from the State of Arizona and compared them with the Citizen Voting Age Population
(CVAP) from the US Census Bureau’s American Community Survey (ACS) for the state and
individual counties. | found that there were counties with more registered voters than CVAP
(an impossibility), and that other counties, and the state as a whole, had percentages of
registered votersrelative to their CVAP that were improbable.

16. | then compared the official reported number and percent of total registered voters® with the
estimated number of total registered voters from two of the largest surveys measuring voter
registration in the United States. the Current Population Survey (CPS) and the Cooperative
Election Study (CES). These surveys show the number and percent of registered voters are far
below what is reported by the state of Arizona.

3 Inthisanalysis, | calculate the voter registration rate as a percent registered of Citizen Voting Age Population, not
the Voting Age Population, or “VAP’. Mationally recognized political science expert Dr. Michael McDonald
(https://polisci.ufl.edu/michael-mcdonal @) explains why the vote eligible population is the preferred universe for
analysis of rates:

1. Themost valid turnout raies over time and across states are calculated using voting-eligible population.

2. Declining turnout rates, post-1971, are entirely explained by theincreasein theineligible population. In 1972,
the non-citizen population of the United States was less than 2 percent of VAP and in 2004 it was nearly 8.5
percent of VAP. The percent of non-felons among the VAP have increased from .5 to about 1 percent of the
VAP since the mid-1980s.

3. Using VEP turnout rates, recent presidential elections have returned to their levels during the high
participation period in the 1950s and 1960s.

4. Stateturnout rates are not comparable using VAP since the ineligible population is not uniformly distributed
across the United States. For example, nearly 20 percent of California’s voting-age population isineligible to
vote because they are felons or are not citizens.

See “The United States Elections Project is an information source for the United States electoral system” at
https.//www.el ectproject.org/el ection-data/fag/vap-v-vap

Also note that “the CPS sample frame is the resident non-institutional population of the United States. The VEP is
broader in that it is an estimate of all persons eligible to vote, regardless if they live in an institution or overseas.”
This makes no difference in my analysis or conclusions. See also https.//www.electproject.org/el ection-data/fag/cps
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17. With both the number and percent of registered voters being much higher according to the
State of Arizonathan the national surveys report, differences can likely be explained by either:
the State of Arizona's reported numbers being too high (because of voter roll inaccuracy), or
the voter registration estimates from the national surveys being too low. In assessing the
possibility that the CPS and CES voter registration statistics were too low, | first considered
that they are surveys, subject to sampling and non-sampling errors.* The sampling error is
related to the confidence intervals around their voter registration rates. My analysis shows that
their registration rates are statistically significantly lower than the State of Arizona's voter
registration rates. The non-sampling error | considered is whether respondents accurately
reported their voter registration status and whether they turned out to vote accurately. |
document that respondents in surveys such as the CPS tend to over-report favorable behaviors
such as voter registration (see para 48) and show that the CPS estimates of turnout are higher
than actual voter turnout in Arizona (see para 49). Concluding that the difference between
these surveys and the State of Arizona's statistics is not attributable to CPS or CES under-
reporting - | investigated whether the registered voters reported by Arizona might be too high
by analyzing the number of registered voters and voter rerviovals by reason from the Election
Administration and Voting Survey (EAVS).> Using standard demographic techniques, |
analyze one area of voter removals (deaths) by comparing Arizona s vital statistics on deaths
with adult voters removed because of death as crie potential indicator of voter roll inaccuracy.

18. My examination uncovered inconsistencies that raise concerns about the reported number of
total registered voters in Arizona.® Based on my analysis, several counties have more total
registered voters than citizen voting age population (or “CV AP, the eligible pool of registered
voters).” Inmy first analysis, using the 5-year 2017-2021 vintage of the ACS CV AP estimates,
| find that there are four courities with more registered voters than CVAP (Apache, La Paz,
Navgjo and Santa Cruz) with Apache and Santa Cruz having statistically significantly more
registered voters than CVAP. Using the 2018-2022 vintage of the ACS CVAP estimates, |
find that there are three counties with more registered voters than CVAP (Apache, La Paz and
Santa Cruz) with all three having statistically significantly more registered voters than CVAP.

4 See Morrison, P., & Bryan, T. (2019). Redistricting: A manual for Analysts, Practitioners and Citizens. New Y ork:
Springer. Section 3.4.1 “Understanding Sampling Error” and Section 3.4.2 “Understanding non-Sampling Error”

5 https://www.eac.gov/research-and-data/datasets-codebooks-and-surveys-old

6 My analysis focuses on total registered voters, not active registered voters, because inactive registered voters would
still be required to be a part of the Voting Eligible Population. Asthe EAV S reports: inactive voters are voters who
were eligible to vote but required address verification under the provisions of the National Voter Registration Act
(NVRA). See: https://www.eac.gov/sites/default/files EAV S%202022/2022 EAVS FINAL 508c.pdf page 6. In
this report — “registered voters’ refersto total, not active unless stated otherwise.

7 See Appendix 1 for an analysis of the impact of calculating voter registration rates using VAP vs. CVAP, and total
registered vs. active registered.
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The most recent ACS dataset, the 1-year 2022 ACS does not include CVAP data for all
counties (it does not include smaller counties). The 1-year 2022 ACS reports larger counties
and for the state of Arizona as awhole. From this dataset, it is notable that Apache County
continues to have statistically significantly more CVAP than registered voters (see Table
[11.B.1). In this regard, Apache county has significantly more registered voters than CVAP
when compared to three separate ACS vintages relevant to the study period.

While it is impossible for there to be more registered voters than CVAP, it is aso highly
improbable that Arizona, or any of its counties, would have extraordinarily high voter
registration rates, such as over 90%. Toillustrate this at the state level, | compare the number
and percent of registered voters reported from Arizona (using EAVS) with the Current
Population Survey (CPS) and the Cooperative Election Study (CES). From EAVS, | find that
there are 4,833,160 total registered voters in Arizona in 2022 — which represents between
90.8% and 96.7% of Arizona CVAP (depending on the vintage of ACS being used as a
denominator, see Table |11.B.1). By comparison, the CPS repoits 3,560,000 (or 69.9% of
ArizonaCV AP, seeTablelV.A.1). The CESreports 70.9% registration from their pre-election
series (or an estimated 3,773,000 registrants based on the Arizona 2022 1-year CVAP), and
81.4% registration from their post-election series (or an estimated 4,333,000 registrants based
on the Arizona 2022 1-year CVAP) see Table | V.22.1.

The largest difference between the official number of registered voters in Arizona in 2022
(4,833,160) and the smallest number among these survey results (the 2022 CPS, at 3,560,000)
is approximately 1.3 million unaccounted-for registered voters. A “middle estimate” of the
difference between the official number of registered votersin Arizonain 2022 (4,833,160) and
the intermediate estimate of registered voters (the 2022 CES pre-election, at 3,773,000) is
approximately 1.1 million unaccounted-for registered voters. The smallest difference between
the official number of registered votersin Arizonain 2022 (4,833,160) and the largest number
among these survey :esults (the 2022 CES post-election, at 4,333,000) is approximately
500,000 unaccounted-for registered voters. All of these differences, down to the 500,000
difference found when comparing to the 2022 CES post-€election estimate, are far more than
the 432,498 total removals aready being reported from the 2022 EAV S reporting period.® No
national survey result remotely approaches the >90% voter registration rate or 4.8MM
registered voters reported in Arizona, and as we will see — the use of surveys such as the CPS
and CES are conservative comparators because there is evidence that these surveys overstate
registration and voter turnout.

8 Between the close of registration for the November 2020 general election and the close of registration for the
November 2022 genera election. See: 2022 EAVS tota reported removals for Arizona from
https://www.eac.gov/sites/default/files/2023-06/2022 EAVS for_Public Release V1.xIsx variable A9a
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Toillustrate this at the county level, | compare the registration rates of each Arizona County
with the statewide 81.4% registration rate from the CES post-€lection seriesin 2022 (see Table
[11.B.1). Using the 2017-2021 ACS CVAP data, only one county (Greenlee) is below this
threshold at 76.1%. Using the 2018-2022 ACS CVAP data, only two counties (Graham and
Greenlee) are below this threshold at 80.4% and 76.5% respectively. Using the 1-year 2022
ACS CVAP data (which is limited to counties above 50,000) no counties are below this
threshold.

In summary, the information provided by the Arizona Secretary of State differs significantly
from the two leading national surveys. the CPS and the CES. If the highest voter registration
statistic from an independent survey is 81.4% (knowing that surveys are prone to over-
reporting voter registration) and the lowest voter registration statistic from the State of Arizona
is 90.8% - this suggests the official voter registration statistics for the State of Arizona are
inflated.

The number of registered votersisacontinuous function of new voters being added to the voter
rolls, and ineligible voters being removed. The Election Administration and Voting Survey
(EAVS) published by the U.S. Election Assistance Comimission is beneficial in this regard,
because it provides the number of voters, the numier of voters being removed (as directly
reported by the state), as well as the number of voters removed. So, in an effort to understand
why the number and percent of registered voters is so much higher than the reported CPS and
CES registration ratesin Arizona, | use the ZAV S dataset to explore voter removals by reason.
Sinceit isrelatively easy to measure using generally available data and standard demographic
analytic techniques, | first focus ori analyzing the difference between the number of deaths
during the study period and the number of registered voters who were removed from the rolls
because of death. As| congidered the inconsistencies | observed, my hypothesis was that not
all adult registered voter decedents are being removed from the voter rolls. Using the number
of total deaths from tixe Arizona Department of Health® and using conservative demographic
techniques to adjust them downward (removing estimates of minor decedents and non-citizen
decedents), | estimate that the actual number of registered voters who died during the study
period is in a range between 130,096 and 143,278 — representing a difference of between
22,000 and 35,000 over the 108,103 voters removed from the rolls because of death - a
meaningful share of the 500K difference between Arizona’'s records and the results of our
nation’s leading survey research. Based on this, | concluded that my hypothesis was correct
and that not all registered voter decedents are being removed from the voting rolls.

| focused on the mortality analysis because it is a straightforward demographic exercise, and
because death is a leading reason for removal, accounting for approximately 25% of all
removals (see Table V.A.1). But other significant reasons exist why voters are removed from

9 https://pub.azdhs.gov/heal th-stats/mu/index.php
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Arizona svoter rolls, such as the voter moving out of the jurisdiction and disqualifying felony
convictions. Since EAVS serves as a complete, and (in theory) exhaustive accounting of all
removals — the remaining ~465K to ~478K unaccounted for registered voters (the difference
between 4.83MM actual registered and 4.33MM estimated registered from the 2022 CES, less
22K to 35K missing removals because of death) must be accounted for el sewhere among these
reasons. From the removal categories that are left, the only ones that are large enough to
potentially accommodate these large differences are removals because of (A9b) moved out of
jurisdiction, (A9e) and failure to respond to confirmation notices.©

25. My conclusions and opinions here are based upon the following sources of statistics for
Arizona:

1) Arizona Secretary of State Statistics on Registered Voters from the Election Administration
and Voting Survey, or “EAVS’;

2) Current Population Survey (CPS) statistics on Arizona registered voters from their 2022
November Voting Supplement?;

3) Cooperative Election Study (CES) statistics on Arizonaregistered voters;

4) Arizona Department of Hedth Services (ADHS) official counts of deaths by place of
residence for Arizona residents'?; and

5) Thenumber of Arizonavoterswho were rexnoved from the voter registration rolls by reason
of death, as reported in the 2022 Election Administration and Voting Survey (EAVS). =

10 Notably, the EAV S dataset collects and reworts information on the number of confirmation notices sent to registered
voters (variable A8a), with counts of the number received back confirming registration (A8b), counts of registrations
that should be invalidated (A8c), cotinits of noticesthat were returned as undeliverable (A8d) and counts of unreturned
confirmation notices (A8e). Wit the exception of one county (Maricopa) the number of each county’s sent notices
(A8a) is completely accounted for with variables A8b through A8e. That is — each confirmation letter sent has a
corresponding resolution. For Maricopa County, who sent out 752,387 confirmation notices during the study period
(December, 2020 through November 2022) — they reported that they do not have any data available on how any of
those confirmation notices were resolved. We do know from the 2022 EAV S A9 variable that Maricopa County had
51,208 removals (A9b) “because the registrant moved outside the jurisdiction”, and 80,474 removals (A9e) “because
the registrant did not respond to confirmation letters” — leaving at least 620,000 confirmation |etters unaccounted for.
In light of the differences between the State of Arizona and national survey results, and the fact that statistics on
confirmation notices have been previously reported by Maricopa County (as recently as 2020) and were reported by
al other Arizonacountiesin 2022 - thislack of accounting and inconsistency in reporting for Arizona' slargest county
compared to al other Arizona countiesis concerning.

Source: https://www.eac.qov/sites/defaul t/files/2023-12/2022 EAVS for Public Release V1.1.xIsx

11 https://www.census.qoV/library/visualizations/interactive/cps-voting-supplement.html
12 https://schs.dph.ncdhhs.gov/data/provisional/

13 https://www.eac.gov/research-and-data/studies-and-reports
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II. ASSIGNMENT

My assignment is to examine the number of registered voters, and the components of voter
removals in the State of Arizona, and to understand inconsistencies in factors that are
responsible for the removal of voters from rolls, such as deaths. My analysisisfor the period
beginning from December 2020 to the end of November 2022 (the “study period”) which is
derived from the most recent reporting period of registered voters and voter removals from the
National Election Administration and Voting Survey (EAVS).1

My compensation for my work on this case is not dependent on the substance of my opinions
or the outcome of this case.

In Section |11, | provide an analysis of the citizen voting age population (“CVAP’) from the
U.S. Census American Community Survey (ACS) and the number of registered voters in
Arizonafrom the EAVS dataset.®

In Section |V, | follow this with an analysis of the Current Popuiation Survey (CPS) and the
Cooperative Election Study (CES) to compare their estimates of registered voters with what is
reported by the State of Arizona.

In Section V, | analyze the number deaths of adult citizens in Arizona and compare that with
removals of registered voters because of death froim EAVS.

In Section VI, | provide my conclusions.
In Section VI1, | provide my references.

In Section VI, | provide my apperidices.

. Informing my opinions, | have considered all materials cited in this report as well as:

1) A notification letter sent from Holtzman Vogel (HV) to the Arizona Secretary of State's
office to Holtzmar: Vogel dated August 8, 2023

2) Reply correspondence from the Arizona Secretary of State’s office to Holtzman Vogel
dated August 15, 2023

3) Reply correspondencefrom HV to the Arizona Secretary of State’s office dated September
12, 2023

| reserve the right to further supplement my report and opinions.

1 https://www.eac.gov/research-and-data/studies-and-reports

15 The number of active registered voters from EAV S matches the number reported by the Arizona Secretary of State
for 2022: 4,143,929 (https.//azsos.gov/el ections/resul ts-data/voter-registration-statistics)
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1. CVAP and Registered Voter Differences

A. Citizen Voting Age Population

36. The American Community Survey (ACS) is the official source of record for national Citizen
Voting Age Population (or “CVAP’) data. The survey is a set of “rolling” sample surveys
conducted by the U.S. Census Bureau (Morrison and Bryan, 2019; US Census Bureau, 2020a).
Itisdistinct and different from the Decennial Census and the Current Population Survey, which
also are conducted by the U.S. Census Bureau. The ACS providesdatathat the US Department
of Justice commissions and relies on for adjudicating VRA cases.’® The US Census Bureau
began tabulating CV AP data starting back in 2002, and currently produces a new 1-year and
5-year dataset annually.

37. At the time of the original HV August 8, 2023 notification letter, only the 5-year 2017-2021
ACS CVAP dataset was available.l” Since then, the 5-year 2018-2022 and 1-year 2022 ACS
datasets have been released. While each of these ACS vintages will be used in my analysis,
the 1-year 2022 vintage is most important because it contains the 2022 election cycle and is
unperturbed by earlier years of ACS datathat are parts of the 2017-2021 and 2018-2022 5-year
datasets.

Tablel11.A.1 Arizona ACS CVAP Statistics by Vintage: 2017-2021, 2018-2022 and 2022

2017-2021 2018-2022 2022
Geography 5-year CVAP 5-year CVAP 1-Year CVAP
Apache 48,002 48,085 48,096
Cochise 93,0%0 94,116 94,779
Coconino 111,746 111,990 112,684
Gila 41,905 42,340 NA
Graham 27,616 27,942 NA
Greenlee 6,782 6,746 NA
La Paz 13,014 12,681 NA
Maricopa 2,998,592 3,079,626 3,218,330
Mohave 169,576 172,944 181,825
Navajo 77,149 78,419 80,594
Pima 763,822 775,517 798,113
Pinal 305,976 317,927 338,587
Santa Cruz 28,562 28,834 NA
Yavapai 188,873 192,907 201,459
Yuma 125,407 128,479 130,763
TOTAL AZ 5,000,102 5,118,553 5,322,581

Source: https://data.census.gov/all 20=b05003

16 Morrison, P. and T. Bryan (2019). Redistricting: A Manual for Analysts, Practitioners, and Citizens. Springer.
Cham, Switzerland

" There was also a 2021 1-year ACS dataset, which | do not consider here because it is not the most recent and is not
referred to in existing correspondence.
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B. EAVSNumber of Registered Voters

38. The ACS CVAP edtimates serve as the denominators for calculating the percent of eligible
voters who are registered to vote. The numerators are the number of those who are actually
registered (see Appendix 1 for further discussion). The national, uniform source of that is the
Election Administration and Voting Survey, or “EAVS’. The U.S. Election Assistance
Commission reports that “ Since 2004, the U.S. Election Assistance Commission (EAC) has
conducted the EAV S following each federal general election to provide data about the ways
Americans vote and how elections are administered.”'® The EAVS provides statistics on the
total number of registered voters and the number of active registered voters who were eligible
to vote in the 2022 general election (see Figure |11.B.1). Each state, including Arizona,
participatesin EAVS.

Figurelll.B.1 2020 Election Administration and Voting Survey Registration Questions

Total Regstrations: Questions Al and A2

Quastions AL and A2 ack about Individuaie who were regstened and algibie 1o vote m the 2022
feneral election. This inoiudes all indeduals nho were registared (Q rate and who were Includad on
the final veter registration oils for the siection. For states with Election Day voter registration,
nclude sl incwvduals who reisiensd 10 vobe Through the citss of the polls on Ecbon Day.
Please dongt mcisde:

¢ Individuals who registerad to vote after thechme of ragistration for the 2022 general election

and who were sot elgible 10 vote in the J022 geneml election, of
o Persons under U sps Of 15 whio fe@uiarned unoer g prasegsirabon program

¥ yOur [Ursdiction s numDer INCladas 3 S Decai Zroups O SAUALONS (hal we Should D sware of,
please use the AL Comments box 1o engain

Al Tota! Numbev of Ragsiens and Eligitie Persoms, Active and Iractive

For question AL eaporn 1he (ot o) 1] | oy are]
SRR 0 YOTR N U N mDer Auuam'm SO2CTON. IT yOuu ;ur«lcwﬂ CNSENSIEs DETwoon
active and InDctas voters, repon the number of active voters in A1b and inactive voters in Alc, i

YOUT State GOes A0t Make Tis diferontiation, reporn the 1otal number of regis1ened votars again in
ALD and ervier -85 (negatve 53| a8 the msponse 10 ALS, Thi sum of Sctve volars in A1h and inacthe
voters in Alc should equal the total number of registered voters reparted in Ala,

Type of Registered Voter Totsl

Ala. TOTAL number of regatered and sligible voters:

o not include Individuals who registened afier the 2022 deadine Yor
FRgBLEaton Or INCwiduals under 1he age of 18 who may have regstenad
under A pee-registration program

AL TOTAL numbar of SClve votges:

Fually eligitio voters who had no sOSNonal procaessing requisamants to
fulfi before votang,

Alc. TOTAL fumber of igctivg voters:

NOMWS who wore eligiie o vOld DUt 1eguered SO0MesS »0rECation unoer
the provisions of the Nabioral Votor Regstration Aot (NVRAL

Source: https://www.eac.gov/sites/defaul t/files’ EAV S%202022/2022 EAVS FINAL 50éc.pdf

18 https://www.eac.gov/sites/defaul t/files/2023-06/2022 EAVS Report 508c.pdf
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39. Using the estimates of CVAP, total registered voters, and active registered voters, | perform
three separate analyses to estimate the percent of those eligible to vote in Arizona who are
registered:

e Thefirst uses the number of total registered voters as a numerator, and 5-year 2017-
2021 ACS CVAP as adenominator for the state and all counties

e The second uses the number of total registered voters as anumerator, and 5-year 2018-
2022 ACS CVAP as adenominator for the state and all counties

e The third uses the number of total registered voters as a numerator, and 1-year 2022
ACS CVAP as adenominator for the state and select counties over 50,000 population

40. The 2022 EAVS reports 4,833,160 total registered voters in Arizonal® which | use as my
numerator in calculating the percentage of registered voters among the eligible adult, citizen
population. While using the three most recent vintages of the ACS CV AP as my denominator.

41. Among the 5,000,102 CVAP in Arizonain 2017-2021, 4,833,160 represents 96.7% of CVAP.
SeeTablelll.B.1. Asnotedintheoriginal HV notificatior: ietter of August 8, 2023, there are
four counties. Apache, La Paz, Navajo and Santa Cruz that have more registered voters than
CVAP. Thedifference between Apache and Santa Cruz registered voters and CV AP estimates
are statistically significant (see boxed values).

42. Among the 5,118,553 CVAPin Arizonair 2018-2022, 4,833,160 represents 94.4% of CVAP.
See Table 111.B.1. There are three counties. Apache, La Paz and Santa Cruz that have more
registered voters than CVAP. All three are statistically significant (see boxed values). La
Paz’ sregistered voters were not statistically significantly higher than CVAP in 2017-2021 but
were in 2018-2022 dueto adeclinein its estimated CVAP.

43. Among the 5,322,581 CVVAP in Arizonain 2022, 4,833,160 represents 90.8% of CVAP. See
Tablelll.B.1. | regarathe 2022 ACS CVAP estimate as the most appropriate for thisanalysis,
because it most closely coincides with the 2022 election and is the most recent data available.
This gives every benefit of the doubt in calculating Arizona s % registered (since it generates
the lowest of the three % registered statistics).

191t isimportant to note that there are 4,143,929 active registered votersin Arizona, but this analysis focuses on the
total number of registered voters. | have independently validated the Arizona Secretary of State reported 4,143,929
active registered voters from  https://azsos.gov/elections/results-data/voter-registration-statistics against active
registered voters from EAVS.
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Table I11.B.1 ACS CVAP by Vintage: 2017-2021, 2018-2022 and 2022 and Total Registered
Voters®

Geography 20172021 20182022 2022 I:\:;SI:::L %TREG of 17- %TREG of 18- %TREG of FY
5-year CVAP  5-yearCVAP  1-Year CVAP P 21CVAP  22CVAP 2022 CVAP
Apache 48002 48085 48096 56,461 117.6% 117.4% 117.4%
Cochise 93,080 94,116 94,779 87,376 93.9% 92.8% 92.2%
Coconino 111,746 111,990 112,684 105,278 94.2% 94.0% 93.4%
Gila 41,905 42,340 NA 38,087 90.9% 90.0% NA
Graham 27,616 27,942 NA 22,469 81.4% 80.4% NA
Greenlee 6,782 6,746 NA 5,164 76.1% 76.5% NA
La Paz 13014 = 12681 . NA 13,141 101.0% NA
Maricopa 2998592 3079626 3,218,330 2,939,138 98.0% 95.4% 91.3%
Mohave 169,576 172,944 181,825 161,847 95.4% 93.6% 89.0%
Navajo 77149 | 78419 80,594 77,286 10C 2% 98.6% 95.9%
Pima 763,822 775,517 798,113 705,072 92.3% 90.9% 88.3%
Pinal 305,976 317,927 338,587 282,575 92.4% 88.9% 83.5%
Santa Cruz 28562 | 2883 . NA 32208 | 112.9% 111.8% NA
Yavapai 188,873 192,907 201,459 187,587 99.3% 97.2% 93.1%
Yuma 125,407 128,479 130,763 119,435 95.2% 93.0% 91.3%
TOTALAZ 5,000,102 5,118,553 5,322,581 3,833,160 96.7% 94.4% 90.8%

Source: https://data.census.gov/all 20=b05003

Note: red represents higher values and green reoresents lower values. The colors do not convey that an
estimate is acceptable or unacceptable, better or worse.

44. Clearly, there should not be any geography with more registered voters than CVAP. But how
should we think about the t&liability of other estimates that are below 100%, but are still very
high? We examine two rigorous pieces of national survey research infrastructure, which
provide us independent estimates of Arizona voter registrations to compare with actual voter
registrations: the Current Population Survey (CPS) and the Cooperative Election Study (CES).

20 Note: the percent registered estimates differ fractionally from the estimates published in the original HV notification
letter.
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V. Registered Voter Differencesfrom the CPSand CES

A. Current Population Survey

45. The Current Population Survey (CPS) is conducted by the US Census Bureau and is described
as.

The Current Population Survey (CPS) is one of the oldest, largest, and most well-
recognized surveysin the United States. It isimmensely important, providing information
on many of the thingsthat define us asindividuals and as asociety —our work, our earnings,
and our education.

In addition to being the primary source of monthly labor force statistics, the CPSis used to
collect datafor avariety of other studiesthat keep the nation informed of the economic and
social well-being of its people. Thisis done by adding a set of supplemental questions to
the monthly basic CPS questions. Supplemental inquiries vary month to month and cover
a wide variety of topics such as child support, volunteerism, healtti insurance coverage,
and school enroliment. Supplements are usually conducted anruaiiy or biannually, but the
frequency and recurrence of a supplement depend compl etely cin what best meets the needs
of the supplement’ s sponsor.

Source: https://www.census.gov/programs-surveys/cps/about.html

46. Among the numerous questions and modules the CPS offers is a voting supplement that is
conducted every November in election yearc. in November 2022, the US Census Bureau again
collected information from each state on the number of voters, the number of registered voters
and their characteristics.?! The existing correspondence in this matter already acknowledges
the CPS statistics and inconsistencies with the number of registered votersin Arizona. Inthe
original HV notification of August 8, 2023 (page 3) the author writes“The U.S. Census Bureau
further reported that Arizena's statewide voter registration ratesfor the 2020 and 2018 election
were 76.4% and 68.6%.  In the Arizona Secretary of State’s response of August 15, 2023, it
states (page 2) “As of 2022, there were 5 million total citizens of voting age in Arizona, only
3.5 million of which, or 62.1% were registered to vote according to the US Census estimates”.
The Secretary is correct that there were ~5 million citizens, and that ~3.5 million registered —
but errsin their citation of the resulting registration rate being 62.1%. Using the exact 2022
registered voter estimate of 3,560,000 registered and 5,093,000 CVAP from their Exhibit A
for November 2022 — the percent registered among citizens (CVAP) is 69.9%. The 62.1%
statistic is the percent of registered voters of the total VAP of 5,731,000 in Arizona??> The

2l Census Bureau staff conducted interviews during the period of November 13-22, 2022. See
https://www?2.census.gov/programs-surveys/cps/techdocs/cpsnov22.pdf (see page 3-1). The CPS does not distinguish
between active and inactive voters, asking only “(Were you/Was name) registered to vote in the November 8, 2022
election?’ (see page 7-2)

2 Seedso Table | V.A.1
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Secretary also states (page 2) that “in 2020, Arizona Secretary of State records indicate a total
of 4,143,929 active registered voters, while the US Census Bureau data indicates only indicate
3,878,000 registered voters’. The Secretary is again correct in one regard that the US Census
Bureau data indicate 3,878,000 total registered voters for 2020, but errsin reporting their own
department’ s number of active registered voters. The Arizona Secretary of State’s website
(https.//azsos.gov/el ections/results-data/voter-registration-statistics, accessed 4-29-24) shows
4,281,308 active registered voters for 2020, while the 4,143,929 active registered voters
mentioned in the August 15, 2023 response are from 2022. The Secretary goes on to state
(referencing the original HV notification of August 8, 2023) that “the comparators used are
estimates that undercount the number of actual registered votersin the state”. Infact, it isthe
use of the incorrect 2020 active registered voter estimate from the Secretary of State's office
(4.1IMM, from 2022) instead of the actual (4.3MM, from 2020) against the official US Census
Bureau’ s 2020 estimate of total registered voters (3.9MM) that creates an underestimate of the
magnitude of difference between the two sources for 2020. The difference between the
Arizona Secretary of State’'s4.1MM active registered voters in the most recent period (2022)
and the US Census Bureau’ s total registered voter estimate:ior 2022 (3.6MM) is even larger.
The attempted use of older 2020 estimates, when 2022 catawere available, and the comparison
of active registered voters against total registerec. voters skew the data, interpretation and
conclusions against HV. Unrelated to the accuracy of the numbers used by the Secretary — the
comparisons being made are between active registered voters and total registered voters (from
the CPS) are between the proverbia app!e and orange. As discussed in Appendix 1, there are
large differences between active and reyistered voters for Arizona (and indeed all states) —and
any comparisons like this should be made between like apple to apple quantities. That is, the
fair comparison is between tote! io total registered voters, which isthe analysis | perform here.
The Secretary goes on to highlight the differences between active registered voters and total
registered votersnot onty in Arizonabut in other states between the consistently higher number
of active registered voters and those consistently lower numbers of total registered voters
reported in the CPS. A comparison of total registered to total CPS registered voters is even
greater. My analysis gives the State of Arizona every benefit of the doubt in estimating their
percent of total registered voters downward, and estimating the percent of total registered
voters from our national surveys upward to minimize the difference of unaccounted for
registered voters as much as possible. | find that even after doing so, significant differences
still exist.

The national percent of registered voters of CVAP in 2022 from the CPS is 69.1% (see Table
IV.A.1). Based on the 69.9% registered voter statistic reported by the CPSin 2022 for Arizona
— the margin of error (MOE) is 3.3% (90% CI, see Table 1V.A.1) - meaning that the CPS
estimate could be as high as 73.2% (implying 3.728MM registered). But not even this upper
bound of possible CPS registered votersis even remotely close to the number of total registered
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voters (4.833MM) or even the number of active registered voters (4.144MM?2%) from the State
of Arizona in 2022. There are two possible explanations. Either the number of registered
voters reported by the State of Arizona is too high (because of voter roll inaccuracy), or the
estimated number of registered voters reported by the CPS istoo low.

Table 1V.A.1 2022 CPS Estimated VAP, CVAP and Registered Voters Table 4B (in millions),
Percent Registered and Margins of Error

Registered
Characteristics VAP CVAP = = = =
Total Percent registered | Margin of |Percent registered | Margin of
registered (Total) errort (Citizen) error!
UNITED STATES Total 255,457 233,546 161,422 63.2 0.5 69.1 0.5
ARIZONA Total 5,731 5,093 3,560 62.1 3.2 69.9 3.3

Source: https://www2.census.gov/programs-surveys/cps/tables/p20/586/vaieb4b 2022.x1sx

48. Historically, one of the biggest criticisms of the CPS is rnot that it under-reports voter
registration, but rather over- reportsit. Numerous journal articles over the years (Bernstein et.
al. 2003, Berent et. a. 2016, Abramson and Claggeti, 1991, Abramson and Claggett, 1989,
Abramson and Claggett, 1986, Abramson and Claggett, 1984) discuss over-reporting of voter
registration and voter turnout by respondents since the beginning of the CPS. In fact, the US
Census Bureau themselves report:

Estimates in this report are based on responses to the November Voting and Registration
Supplement to the Current Popitation Survey (CPS), which surveys the civilian,
noninstitutionalized populatiori in the United States. Voting estimates from the CPS and
other sample surveys have hisiorically differed from those based on administrative records,
such as the official reparts from each state disseminated collectively by the Clerk of the
U.S. House of Repres=ntatives and the Federal Elections Commission. |n general, sample
surveys like the CPS tend to yield higher vaoting rates than official results. Potential
explanations for these differences include question misreporting, problems with memory
or knowledge of others' behavior, and methodological issues related to question wording,
method of survey administration, and survey nonresponse bias. Despite these observed
differences between CPS estimates and officia tallies, the CPS remains the most
comprehensive data source available for examining the social and demographic
composition of American voters in federal elections, particularly when examining broad
historical results.

Source: https://www.census.gov/content/dam/Census/library/publications/2022/demo/p20-585. pdf

2 https://azsos.gov/elections/results-datalvoter-registration-statistics. Note that the “ registered voters’ on the State of
Arizona s website are active, not total registered voters — based on a comparison with the 2022 EAV S dataset.
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We can characterize CPS s reporting of voting behavior not just from what the literature says
about registration, but by comparing the other significant statistic it provides (reported voter
turnout) with actual voter turnout. In examining the number of ballots cast in the 2022 election
according to the State of Arizona?* we find that there were 2,592,313 ballots cast. As shown
in Table IV.A.2, the CPS estimates 2,844,000 voted in Arizonain 2022. The difference of
251,687 isindisputable. It represents anearly 10% overreporting of voting behavior compared
to the actual number of votes cast in the 2022 election. Thisfinding reinforces my conclusion
that the CPS represents an upper bound of the possible numbers of registered voters and voter
turnout.

Table 1V.A.2 2022 CPS Estimated VAP, CVAP and Voter Turnout Table 4B (in millions),
Percent Turnout

Votea
Characteristics VAP CVAP = =
Percent voted | Margin of | Percent voted | Margin of
Total voted | 1 o 1
(Total) | __error (Citizen) error
UNITED STATES Total 255,457 233,546 121,916 47.7 0.5 52.2 0.5
ARIZONA Total 5,731 5,093 2,844 49.€ 3.1 55.8 3.3

Source: https://www?2.census.gov/programs-surveys/'cps/tantes/p20/586/vote04b 2022.xIsx

50.

51

The fact that the upper statistical bound of the number of registered voters from the CPSis far
below the number of both total and active registered voters in Arizona, and the fact that the
CPS is widely regarded to overreport voter registration (and significantly overreports voting
turnout) leaves Arizona’ s reported riumber of registered votersin question. Arethereany other
surveys that would corroborate and reinforce either the State of Arizona s reported numbers or
the CPS? Thereis: the Cocperative Election Study, or “CES’.

Cooperative Election Study

A second survey has been developed to measure voter registration and turnout behavior is
known as the Cooperative Election Study, or “CES’.?® The CESisarobust national survey of
over 50,000 adults administered by 62 research teams and leading universities (Harvard,
Dartmouth, Georgetown, Yale and more) concurrent with each election. The survey is
described as:

The survey consists of two waves in eection years. In the pre-election wave, respondents
answer two-thirds of the questionnaire. This segment of the survey asks about general
political attitudes, various demographic factors, assessment of roll call voting choices,

% https://azsos.gov/el ections/results-data/voter-registration-statistics

% https://cces.gov.harvard.edu/
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political information, and vote intentions. The pre-election wave is in the field from late
September to late October. In the post-election wave, respondents answer the other third
of the questionnaire, mostly consisting of items related to the election that just occurred.
The post-election wave is administered in November.

Source: https://cces.gov.harvard.edu/

52.

53.

While the CPS November voting supplement is the national source of record for voter
registration and turnout statistics, the CES has unique features that the CPS does not, including
pre-election and post-election waves and voter validation. So as an alternative to the CPS, we
can examine the results of the 2022 CES for Arizona. The CES provides results (and
corresponding weights) for adult citizen respondents who only answer the pre-election wave
(n=1,608), as well as results (and corresponding weights) for those who also answer the post
wave (n=1,383).%° (see Appendix 2). The purpose of using both the estimates of the pre-
election wave, as well as the pre-election and post-election wave are to provide a range of
registration estimate values. Those answering the pre-el ection guestions only should provide
more conservative registration rates — and should be more ceinsistent with CPS results. Those
answering both the pre-election and post-election waves should generate higher registration
rates because a) those respondents would have been iviore engaged with the survey; and, b)
some respondents who originally reported they were not registered may have realized they
were registered during the 2022 electoral process (9 CES respondents in 2022 did this).

The 2022 CES reports 70.9% voter registration among the pre-election wave of citizen
respondents, and 81.4% voter registraticn among the post-el ection wave of citizen respondents
for Arizona (See Appendix 2). The CES 70.9% pre-election statistic closely aligns with the
CPS voter registration statistic of 69.9% and (as expected) the CES post-election registration
rate of 81.4% is higher. Tris estimate, however, is still nowhere near the more than 90%+
voter registration reported by the Arizona Secretary of State.

. So the smallest difference between all Arizonaregistered voters (90.8%, or 4.833MM) and the

largest possible value from the 2022 national surveys (the 2022 CES post-€election wave, with
81.4%, or 4.333MM) is 9.4 percentage points, or ~500,000 registered voters. Itisaso notable
that the 2022 CPS estimate of 3.560MM and the 2022 CES pre-€lection estimate of 3.773MM

% The CES technical documentation provides direction on which weights to use for different analyses. They
documentation states “We recommend the use of “commonweight” any time researchers wish to characterize the
opinions and behaviors of adult Americans. However, use “commonpostweight” when you wish to characterize the
opinions and behaviors of adult Americans but you are using any items from the post-election wave of the
guestionnaire.” For the pre-election wave, the votereg variable “ are you registered to vote” was selected and weighted
with the commonweight. For those answering the pre-election and post-election wave, the votereg post “are you
registered to vote” variable was selected and was weighted with the commonpostweight.
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are both also lower than the Arizona Secretary of State number of active registered voters:
4,143,929.%"

55. Unlike the CPS, the CES does not publish official tables of summary statistics for their
estimates, so | have independently calculated®® 90% confidence intervals (Cl) at +/- 3.6%
around the pre-election estimate of 70.9% and +/-6.5% around the post-election estimate of
81.4%. Adding the 6.5% CI to the 81.4% post-€election registration statistic yields the highest
possible CES registration rate of 87.9%. Higher, but still not the 90.8% registration rate we
get from Arizona.

Table1V.B.1 Summary of CVAP and Number and Percent of Registered Voters by Source

Arizona ACS and Sec. of State

CPSand CES National Surveys

A.2017-2021 ACS & 2022 AZ Sec. of State
4,833,160 registrants
CVAP 5,000,102
96.7% Registration

R. 2022 CPS
3,560,000 registrants
5.093MM CVAP (reported)
69.9% +/- 3.3% Registration

C. 2018-2022 ACS & 2022 AZ Sec. of State
4,833,160 registrants
CVAP 5,118,553
94.4% Registration

D. 2022 CES Pre-Election
3,773,000 estimated* registrants
ACS 2022: 5,322,581 CVAP
70.9% Registration

E. 2022 ACS & 2022 AZ Sec. of State
4,833,160 iaygistrants
ACS 2022: 5,322,581 CVAP
90.8% Registration®

F. 2022 CES Post-Election
4,333,000 estimated* registrants
ACS 2022: 5,322,581 CVAP
81.4% Registration

* The CES does not report population weights, only sample weights — so estimates of registrants are made by
multiplying these percentages by the 2022 ACS reported CVAP of 5,322,581. Slight differences may occur due to

rounding.

27 https://azsos.gov/el ections/resul ts-data/voter-registration-statistics

2 By calculating a weighted average and its standard deviation, then deriving the standard error

2 See dlso calculationsin Appendix 1

22|Page Thomas M. Bryan

Arizona NVRA Report

May 31,




56.

57.

58.

Case 2:24-cv-01310-ESW Document 1-1 Filed 06/03/24 Page 24 of 59

In summary, the information provided by the Arizona Secretary of State differs significantly
from the two leading national surveys. the CPS and the CES. If the highest voter registration
rate from an independent survey is 81.4% of CVAP (knowing that surveys are prone to over-
reporting) and the lowest voter registration statistic from the State of Arizona is 90.8% of
CVAP - this suggests the official voter registration statistics for the State of Arizona are
inflated.

It is fortunate that the EAV S study provides information on voter registration maintenance for
each state, including the number of registrants who are removed because of things such as
moving, non-response to residence inquires, and deaths. While some of these metrics are
difficult to quantify, one is not. The State of Arizona (like many states) reports the actual
number of deaths in detail through the state health department. In determining whether the
Arizona s voter registration statistics may be inflated due to inadequate maintenance, we can
perform a simple analysis comparing how many people in Arizena died during the study
period, and how many people were removed from the voter rolis because of death. It isthis
analysisthat | perform next.

In Table V.C.2, one can aso estimate the number of removals needed for different counties to
have avoided impossible registration rates over 100%. For example, in Apache County there
were 3,648 registered voters removed during the study period, which left 56,461 total
registered voters, but only 48,085 CVAP as of ihe 2018-2022 ACS (a 117.4% registration rate,
see Table 111.B.1). In order for Apache county to only have every voting-age citizen be
registered (reducing the 117.4% registration rate to a 100% registration rate) —they would have
needed to have removed at least 8,376 (56,461 total registered voters - 48,085 CVAP)
additional registered voters from their rolls — or to have removed at least twice as many
registered voters as they actiaily did. But Apache County’s registration rate cannot be 100%,
so the actual number of registered voter removalsthat would be necessary for Apache County’s
actual registration rate to be realistic would be far greater.

Since we know that not all CVAP are registered voters, even more would need to be removed.
For example — for Apache County to match the 2022 CES post-election statewide voter
registration rate of 81.4% (out of 48,085 CVAP, which would result in 39,141 registered
voters) you would need to remove 8,944 more registered voters. All told, for Apache County
to movefrom their current 117.4% registration rate (56,461 total registered voters) to an 81.4%
registration rate (39,141 total registered voters) would necessitate the removal of 17,320 voters
from their rolls, or approximately 30% of their current registered voters. The use of active
registered voters in this analysis instead of total registered voters does not afford Apache
County any relief. According to the 2022 EAV'S (A1b) there were 51,981 active registered
voters — also far higher than the number of 2022 CVAP, let alone arealistic voter registration
estimate.
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V. REGISTERED VOTER DEATHS

A. Registered Voters Who Have Been Reported to Have Been Removed From The Arizona
Voter Rolls Because Of Death from EAVS

59. In addition to providing estimates of the number of registrants, EAV'S provides estimates on
when and where voter registrations were processed, confirmation notices that have been sent,
and important to this exercise: the number of voters who have been removed from the voter
rolls (and why) between the close of registration for the November 2020 General Election and
the close of registration for the November 2022 General Election (the “study period”). Thisis
shown asvariable A9 in Figure V.A.1.

Figure V.A.1 EAVS Question A9 Voters Removed from the Registration Rolls 2020-2022

AS, Total Voters Removed From the Registration Rodis: 2020 to 2022

b DEOd Do B SLralcy D -
{ 1

and the close of registration for the November 2022 general glecticn. Note that this question asks
for those removed from the list of registered voters, nol those moved 1O 8n “inactive” registration
Status.

WMMWW

Y i plegories. Ove items ASh-ASj for removals that cannot be
placed into any of the wegona specifiied In A2H=A9g. The amounts in A9b-ASj should sum to the
total provided in A9a,

Reason for (Removal Total

Inclucte ondy individuals who were completely removed from the list of
registered voters, not recoras hat were moved 10 an Inactive kist,

A9b. Moved outside of jurisdiction
A9c. Death .

Source: https:.//www.eac.qov/sites/defaul t/files EAV S%202022/2022 EAVS FINAL 508c.pdf
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60. For the study period, EAVS reports that there were 432,498 total voters removed from
Arizona s voter rolls.*° 81,637 of these were removed because the voters had moved, 175,284
were removed because the voters failed to respond to confirmation notices, 15,172 were
removed because of felony convictions (see Table V.A.1). For the purpose of this study, it is
variable A9c “death” for which there were 108,103 removals where | now focus my analysis.

Table V.A.1 2022 EAVS Removal for Arizona, by Reason

Reason for Removal Number

A9a. TOTAL number of voters removed from the voter registration rolls: 432,498
A9b. Moved outside of jurisdiction 81,637
A9c. Death 108,103

A9d. Disqualifying felony conviction 15,172

A9e. Failure to respond to confirmation notice sent and faiiure to vote

. . 175,284
in the two most recent federal elections
A9f. Voter declared mentally incompetent 717
A9g. Voter requested to be removed for reascns other than those listed 50.092

above
Other 1,493
Source: https.//www.eac.gov/sites/default/fiiey2023-12/2022 EAVS for_Public Release V1.1.xIsx

B. Estimating Adult Citizen Deaths from Total Deaths

61. This exercise estimates deaths of adult registered voters during the study period (December
2020 to November 2022) using the following steps:

1) Start with estimated total deaths during the study period;

2) remove an estimate of deaths of minors during this same time period (which isavery small
number);

3) adjust this number of deaths downward further by estimating deaths only among CVAP to
create an upper bound of possible deaths;

4) estimate deaths of registered voters among CVAP using the lowest State of Arizona
registration rate to create a lower bound of possible deaths.

30 https://www.eac.gov/sites/defaul t/files/2023-10/2022 EAVS Data Brief AZ_ 508c.pdf
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62. The Arizona Department of Health Services (ADHS) reports monthly resident deaths by
county of residence and month for each year.3! In order to calculate deaths for the 24-month
period from December 2020 through November 2022, | have acquired the 2020 vital statistics
(fromwhich | used the month of December mortality data), the 2021 vital statistics (from which
| used the entire year of mortality data), and the 2022 vital statistics (from which | used the
January - November mortality data).? For this 24 month period, there were 157,605 reported
resident deathsin Arizona. See Table V.B.2.%

63. Next, | made age adjustments to these 24 months of data by subtracting an estimated number
of minor deaths. As shown in the 2020 U.S. Life Tables, the percent of the total population
who will die before the age of 18 in the United Statesis extremely small —0.902% (not refined
to citizens, as | will discuss in para 65) as shown in column Ix of Table V.B.1.

Table V.B.1 2020 Life Expectancy and Survival for the US3*

Table 1. Life tahle for the total populstion: United States, 2020

SErasciiew? s eion svadible oo Adies AN Aoz porivD PN SOrencs MORS PACoee NVER 71815007 i
Poobutaity of Nurdet Marrtwe gymng w7 son-pesy Tt rareber of
ty rQ Dabvenen wrawyg [ 4end Datwess P00 years e Expectation ol
s sand x el 0 s v xe WSt ae AOVE 0% » e atage x
Ape (years) ¢ ( g L T, e,

> 0.0063M +00.000 59 M EN TERAN 70
1.2 0068 #9461 2 90 &35 T 599966 64
-3 g.0%en ECR v Z! L 1500521 e
-4 0000174 89,408 7 99 335 T80 an
1 anomaa a3 11 = Al A JAs
58 0000124 07 13 wman 12208 a3
§-7 0000117 WS 12 035 7102948 ns
-0 0.00010% i) n @ 34 1003500 L E]
89 0000100 30 10 w 6904242 M5
10 00X Wxe 4 0.3 6504 305 @5
w-n 0.000031 LR A 5 Lo 0005577 s
11-12 0000 M 10 05308 6606258 5
12-13 0.00012% 8634 4 Lol 0506550 B

= 0 0OX¥,* Lt ) b} 00 790 6407453 a5
-5 0Nzl N o 325 08372 ®05s
15~ O X082 mae ] [ Fra) a2 07 (4]
w-n 0 000453 292004 L) 93180 01054 (48]
17-36 0 0X&8 #015% 58 @ 600,714 606
-8 0000087 ek 2] 99 064 S9N587 w7

31 hitps://pub.azdhs.gov/heal th-stats/mu/index.php

32 Thisis my closest approximation to the time period described for questions A9 reporting “ For question A9a, report
the total number of votersremoved from the voter registration rollsin your jurisdiction in the period between the close
of registration for the November 2020 general election and the close of registration for the November 2022 general
election.” In studying al Arizona death statistics, the 157,605 estimated deaths for this specific period do not
materially change if one moves the time period slightly forward or backwards.

33 Notably, this number of deaths is invariant whether one moves this time period slightly forward or backwards.
There were 75,700 deaths in 2020, 81,482 deathsin 2021 and 73,861 deathsin 2022. Any 24 month period covering
these years will show 157,000 to 158,000 deaths.

34 https://www.cdc.gov/nchs/data/nvsr/nvsr 71/nvsr 71-01.pdf
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64. The State of Arizona provides deaths by age of decedent by year through 2021.% Since many
of the countiesin Arizonaare very small, | rely on the death statistics by age for the state asa
whole (rather than by county) for 2017-2021 to create a stable estimate of minor deaths.

In 2017 there were an estimated 894 (1.6% of all deaths) decedents <18
e In 2018 there were an estimated 927 (1.6% of all deaths) decedents <18
e |n 2019 there were an estimated 894 (1.5% of all deaths) decedents <18
e In 2020 there were an estimated 954 (1.3% of all deaths) decedents <18
e In 2021 there were an estimated 996 (1.2% of all deaths) decedents <18

65. A weighted average of these years is 1.4% - is dlightly higher than, but consistent with the
0.902% of al deaths attributable to minors for the U.S. as a whole from the 2020 U.S. Life
Tableand suggeststhat Arizonahasafractionally higher rate of miner mortality than the nation
asawhole. Removing 1.4% of decedents from 157,605 total decedents resultsin an estimate
of 2,206 minor decedents, leaving an estimated 155,394 total adult decedents. See Table
V.B.2. While the number of minor decedents is small, tising the larger estimate of 1.4% (as
opposed to .902% from the U.S. Life Tables) errs on thie side of caution and gives the estimate
the benefit of the doubt — downward toward Arizona' s reported number of voters removed
because of death. Next, | multiply these estimated deaths by the percent citizenship rates from
the 2018-2022 ACS (the latest series for wiich all counties are available, see Appendix 3) to
eliminate the deaths of estimated non-citizens (who would not be eligible to register to vote).
This leaves an estimated 143,278 adult citizen decedents for the study period (see Table
1V.B.1), which implicitly asstimes 100% voter registration among CVAP and therefore
represents an upper bound of hossible voter registration deaths.

66. Within this estimate is an unknown number of decedents who were actually registered voters.
If we rely on the 90.8% voter registration rate among CVAP from the State of Arizona, this
would result in alower bound of estimated registered voter deaths of 130,096.

C. Analysisof Estimated Registered Voter Deaths

67. Statewide, using the upper bound assumption that all 143,278 estimated adult citizen deaths
(see Table V.C.1) were registered voters (an assumption very nearly achieved with 96.7% of
CVAP registered using the 2017-2021 ACSCVAP data, see TableV.B.1) thereisadifference
from voters removed from the rolls because of death as reported in 2022 EAV'S (108,103) of
35,175.

35 https://pub.azdhs.gov/heal th-stats/menu/info/trend/index.php?pg=desths
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68. Using the lower bound assumption that 90.8% of all 143,278 estimated adult citizen deaths
were registered voters (or 130,096 deaths using registration based on the 1-year 2022 ACS
CVAP data, see Table | V.B.1) results in aregistered voter death estimate of 130,096. Thisis
a difference from voters removed from the rolls because of death as reported in 2022 EAVS
(108,103) of 21,993.

Table V.C.1 Estimated Number of CVAP Decedents December 2020-November 2022

Geography Total Mir'lus 1.4% for Estimated Estimated 2018- Estimated
Deaths Minor Deaths  yAp Deaths 2022 Citizenship ~ CVAP Deaths
Apache 2,249 -31 2,218 99.1% 2,197
Cochise 3,566 -50 3,516 95.1% 3,342
Coconino 2,240 -31 2,209 96.6% 2,134
Gila 2,013 -28 1,985 98.3%; 1,951
Graham 907 -13 894 96.5% 882
Greenlee 178 -2 176 97.9% 172
La Paz 810 -11 799 90.8% 725
Maricopa 84,929 -1,186 83,740 90.4% 75,700
Mohave 8,722 -122 8,600 96.7% 8,318
Navajo 3,502 -49 3,453 98.8% 3,413
Pima 25,228 -352 24,875 93.2% 23,195
Pinal 9,486 -133 9,353 94.1% 8,800
Santa Cruz 832 -12 820 81.8% 671
Yavapai 7,995 o) 7,883 96.3% 7,590
Yuma 4,334 -61 4,273 84.0% 3,588
Unknown 609 -9 600 NA 600
Total 157,600 -2,202 155,394 91.7% 143,278

Sources: Arizona Department of Health Services https://pub.azdhs.gov/heal th-
stats/menu/info/trend/index.php?pg=deaths, 2018-2022 ACS B05003:
https://data.census.gov/table?q=b05003& g=040X X 00U S04$0500000 , BGD Estimates
Note: Green represents higher citizenship rates, and red represents lower citizenship rates.
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69. There are important differences in the relationship of adult citizen deaths to the number of
votersremoved from the rolls because of deaths between different counties. In examining total
deaths compared to estimated CV AP deaths, there are avariety of outcomes. Inthe very small
Greenlee County, there were 157 removals out of 172 estimated CV AP deaths— arate of 88%.
However in Maricopa County (the largest county in Arizona) for example, there were 58,397
removals out of 75,700 estimated CVAP deaths — a rate of only 77%. See Table V.C.2.
Meaning that as many as 17,000 deceased registered voters remained in Maricopa.

Table V.C.2 Total Removals (Any Reason), Voters Removed Because of Death and Estimated
CVAP Deaths

Total Removals Estimated
v : # Difference % Removed /
Geography Removals Because of Death CVAP Deaths .
(B) - (A) Estimated (A) / (B)
(Any Reason) (A) (B)

Apache 3,648 1,740 2,197 457 79.2%
Cochise 15,812 2,638 3,342 704 78.9%
Coconino 9,609 1,778 2,124 356 83.3%
Gila 3,874 1,446 1,951 505 74.1%
Graham 1,247 625 882 257 70.9%
Greenlee 445 157 172 15 91.4%
La Paz 2,194 510 725 215 70.4%
Maricopa 234,151 58,397 75,700 17,303 77.1%
Mohave 17,713 6,309 8,318 2,009 75.8%
Navajo 8,577 2,359 3,413 1,054 69.1%
Pima 71,167 17,079 23,195 6,116 73.6%
Pinal 21,475 6,208 8,800 2,592 70.5%
Santa Cruz 1,350 651 671 20 97.0%
Yavapai 18,442 5,535 7,590 2,055 72.9%
Yuma 22,794 2,671 3,588 917 74.4%
Total 432,498 108,103 143,278 35,175 75.4%

Source: 2022 EAV'S, Arizona Department of Health Services, BGD estimates

Note: red represents higher values and green represents lower values. The colors do not convey that an
estimate is acceptable or unacceptable, better or worse.
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VI. CONCLUSIONS

| was asked to analyze the number of votersand voter registration ratesfor the State of Arizona,
and to assess any inconsistencies with generally available information and standard
demographic analytic techniques. | did so in three steps. First, | examined the number of
registered voters from the State of Arizona and compared them with the Citizen Voting Age
Population (CVAP) from the US Census Bureau’s American Community Survey (ACS) for
the state and individual counties. | then compared the official number of registered voterswith
the estimated number of registered voters from two of the largest surveys measuring voter
registration in the United States: the Current Population Survey (CPS) and the Cooperative
Election Study (CES). To the degree there are inconsistencies, | was tasked with analyzing
the number of voter removals from the Election Administration and Voting Survey (EAVS),
and comparing them with the results of administrative records, vital statistics and demographic
analysis for the State of Arizonain an attempt determine sources cf these inconsistencies.

For the state of Arizona, | find that there are instances where individual counties have
statistically significantly more registered voters than CVAP — alogica impossibility. Using
the 2018-2022 vintage of the ACS CVAP estimates, | find that there are three counties with
more registered voters than CVAP (Apache, La Faz and Santa Cruz) with al three having
statistically significantly more registered voteis than CVAP. Next, | find that there are
significant differences between the number of reported registered voters from the Arizona
Secretary of State, and the registered voter statistics reported by the CPS and CES. | have
sought to give the State of Arizona's percent registered voter statistic every benefit of the
doubt, using the most recent 2022 A.CS estimate to support the lowest possible registration rate
of 90.8% (see Tablell1.B.1). Similarly, | have analyzed the CPS and CES studiesto generate
the highest possible defensible survey-based registration rate, which is 81.4% (CES post-
election, see Table I V.B.1). The smallest difference between 2022 Arizona registered voters
(4.833MM) and the national surveys (the 2022 CES post-election, or 4.333MM) is 500K
unexplained registered voters. In summary, theinformation provided by the Arizona Secretary
of State differs significantly from the two leading national surveys: the CPS and the CES. If
the highest voter registration statistic from an independent survey is 81.4% (knowing that
surveys are prone to over-reporting) and the lowest voter registration statistic from the State of
Arizonais 90.8% - this suggests the official voter registration statisticsfor the State of Arizona
areinflated.

The EAVS dataset provides valuable information on the number of registrants who are
removed because of things such as moving, non-response to residence inquires, and deaths.
Among these reasons, analyzing the consistency of removal because of death with actual
deaths is relatively easy — because the State of Arizona provides the number of deaths for the
study period. By adjusting the total number of deathsfor the study period downward to account
for deaths of minors and non-citizens and non-registrants, | estimate that there were between
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130,096 and 143,278 registered voter deaths during the study period. According to EAVS,
only 108,103 decedents were removed from Arizona's voter rolls because of deaths — a
difference of between about 22,000 to 35,000 more than the number removed because of death.
Since these 108,103 removals because of death only account for 25% of the 432,498 total
registered voter removals for any reason, the only removal reasons left that are large enough
to potentially accommodate these large differences are removals because a registered voter
moved out of the jurisdiction or failureto respond to confirmation notices. | conclude that that
deficiencies in removals for these other significant reasons, particularly in Maricopa County
where confirmation notice data are missing are contributing to the significant difference
between Arizona's record of the number of registered voters and the number reported in both
the CPS and CES.

Submitted: May 31, 2024

Thomas M. Bryan
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Appendix 1. Analysis of the impact of calculating voter registration rates using VAP vs.
CVAP, and total registered vs. active registered

There are a variety of ways to calculate voter registration rates. The numerator for calculating
voter registration rates could be either total registered or active registered voters. Active voter
registration generaly refers to voters who have voted in at least two consecutive federal election
cycles prior to the current cycle’®6. In their “Best Practices: Voter List Maintenance” report
(March, 2023) the US Election Assistance Commission reports “ Generally, active voters require
no additional processing before they can vote, while inactive voters require address verification
before being permitted to vote. The most common reasons for placing a voter on an inactive list
according to EAVS include:®’

« undeliverable el ection mail, and
« faillure to return a confirmation notice”

For the purposes of this analysis, assessing whether voting rolls are being adequately maintained,
one must measure total registered voters—including those voters who have not been active, asthat
lack of voting activity may indicate the need for those votersto be removed from therolls. Infact,
in some states not voting in a series of elections can triggsi an automatic process for removing
registered voters from the state’s voter rolls. Since Arizonais one of 28 states where not voting
does not trigger a remova®, their inactive voters warrant scrutiny and inclusion in a calculation
of their voter registration rates. Neither the CPS nar the CES distingui sh between active or inactive
voter registration in their questionnaire, and their reported numbers are interpreted as representing
total registrants. So, if for no other reasan, the use of total registered votersin their analysisis by
necessity.

It is notable that the Arizona Secratary of State reports “registered voters” who are actually active
registered voters on their webssite - not total registered voters - for the purpose of reporting voter
turnout rates.®® Similarly, Maricopa County also reports “registered voters’ who are active
registered voters - not total registered voters - for the purpose of reporting voter turnout.*°

36 Source: https://fairvote.org/voter turnout_behind the numbers
37

https://www.eac.gov/sites/default/files/electionofficial/VoterList/Best_Practices Voter_List Maintenance V1 508
.pdf

38 https://tracker.votingrightsl ab.org/issues/voter-list-mai ntenance-and-removal s?law=54

% See https://azsos.gov/elections/results-datalvoter-registration-statistics, comparing “registered voters’ with
variables Alatotal registered and Alb active registered from the EAV S 2020 and 2022 data series.

40 See  https://elections.maricopa.gov/news-and-information/el ections-news/mari copa-county-€el ection-resul ts-
updated-november-21-2022.html, comparing “registered voters’ with variables Ala total registered and Alb active
registered from the EAV S 2020 and 2022 data series.
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The denominator for voter registration rates could be either voting age populations (VAP) or the
voting eligible population (VEP). While the US Census Bureau presents both in their reporting
(see Table IV.A.1 and Table | V.A.2, nationally recognized political science expert Dr. Michael
McDonald* concludes the population eligible to vote is the most appropriate denominator for a
variety of reasons® (see also FN 2). Asdiscussed by Dr. McDonald, using VAP instead of VEP
as a denominator would further dilute and distort an accurate measurement of percent registered
voters. Dr. McDonald points out that there is one circumstance when using VAP may be necessary
as adenominator —which is when polling firms weight their surveys to estimates of VAP.*

With regards to measuring turnout rates, the MIT Election Lab reports “ The easiest comparison is
with the voting age population (VAP)-that is, the number of people who are 18 and older according
to U.S. Census Bureau. However, VAP includes individuals who are ineligible to vote, such as
non-citizens and those disfranchised because of felony convictions. Thus, two additional measures
of the voting-eligible population have been devel oped:

e Citizen Voting Age Population (CVAP) , which is based o Census Bureau population
estimates generated using the American Community Survey.

e Voting Eligible Population (VEP), which is calculaiexi by removing felons (according to
state law), non-citizens, and those judged mentally incapacitated.

The denominator one chooses to calculate the turncut iate depends on the purposes of the analysis
and the availability of data. Usually, VEP isthe rnost preferred denominator, followed by CVAP,
and then VAP.”#

Since there are arelatively small number of felons and incarcerated persons who are ineligible to
vote, | do not make an effort to estimate these populations to refine CVAP to a more exclusive
vote eligible population (VEP). Bt doing so would only serve to further reduce the denominator
and increase the percent regisiared even further.

In analyzing the State of Arizona and Maricopa County, Arizona, each different numerator and
denominator method results in a dramatically different “voter registration rate”. Using active
registered as a numerator would eliminate nearly 700,000 non-active registered voters in the state
(see Table Appendix 1.1: 4,833,160 — 4,143,929), and 500,000 non-active registered voters in
Maricopa County (see Table Appendix 1.2: 2,939,138 — 2,435,397). This would have the effect
of significantly distorting an analysis of the measurement of percent registered voters.

4 https:.//polisci.ufl.edu/michael-mcdonal d/
42 hitps://www.el ectproject.org/el ection-data/f ag/vap-v-vap

43 https://www.electproject.org/el ection-data/fag/vap-v-vap

4 https://electionlab.mit.edu/research/voter-turnout
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Table Appendix 1.1 and Table Appendix 1.2 show the outcomes of these different approaches.
The method used in this report using CVAP as a denominator and total registered voters as a
numerator results in the highest calculated registration rates and are shown in green. Using VAP
as a denominator and active registered voters as a numerator results in the lowest calculated
registration rates, shown in red. With a nearly 20 percentage point difference between the two, it
is critically important that any analysis of voter registration data and comparisons of different
sources use the same method.

Table Appendix 1.1 Arizona Percent Registered Voters

State of Arizona Active Registered Total Registered
Percent Registered by Method 4,143,929 4,833,160
Citizen Voting Age Population 5,322,581 77.9% 90.8%
Voting Age Population 5,771,594 71.8% 83.7%

Sources:

VAP and CVAP Source; https://data.census.gov/table/ACSDT1Y 2022.B05003?2g=b05003%20ari zona
Registered Voter Source: https://www.eac.gov/si tes/default/Tiies/2023-

06/2022_EAVS for_Public_Release V1.xlsx

Table Appendix 1.2 Maricopa County Percent Registered Voters

Maricopa County AZ Active Registered Total Registered
Percent Regisiered by Method 2,435,397 2,939,138
Citizen Voting Age Population 3,218,330 75.7% 91.3%
Voting Age Population 3,532,287 68.9% 83.2%
VAP and CVAP Source:

https.//data.census.gov/table/ACSDT1Y 2022.B0500370=b05003%20mari copa%20county
Registered Voter Source: https://www.eac.gov/si tes/default/files/2023-
06/2022_EAVS for_Public_Release V1.xlsx
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Appendix 2: Cooperative Election Study Weight Calculations
Votereg overview from CES Guide

Voter Registration Status
Are you registered to vote?

Voter Registration Status N
Yes 54354
No 4950
Don't know 696
N 60000

Source: https.//dataverse.harvard.edu/file.xhtml ?filel d=7359254& version=4.0

Are you registered to vote (pre-)

4 T Arizona State Filter
1 | ¥ Citizen Filter = Yes
Sum of Commonweight % of Commonweight Ccurit of Commonweight
Yes 1,196 70.9% 1,496
No 455 26.9% 104
DK 37 2.2% 8
1,688 100.0% 1,608

Source: BGD calculations from 2022 CES,
https.//dataverse.harvard.edu/file.xhtml il el d=10140822& version=4.0

Votereg_Post overview from CES Guide

Voter Registration Status post
Are you registered to vote?

Voter Registration Status post N
Yes 2 47511
No 3158
Don't know 312
N 50981

Source: https.//dataverse.harvard.edu/file.xhtml ?filel d=7359254& version=4.0

Are you registered to vote (post-)

4 | ¥ Arizona State Filter
1 | ¥ Citizen Filter = Yes
Sum of CommonPostweight % of CommonPostweight Count of CommonPostweight
Yes 1,155 81.4% 1,322
No 236 16.6% 55
DK 28 2.0% 6
1,419 100.0% 1,383

Source: BGD calculations from 2022 CES,
https://dataverse.harvard.edu/file.xhtml ?filel d=10140882& version=4.0
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Appendix 3: 2018-2022 ACS VAP and CVAP for Arizona by County Used to Adjust
Adult Deaths downward to Adult Citizen Deaths

Geography VAP CVAP # Diff #CVAP of VAP
Arizona 5,578,819 5,118,553 460,266 91.7%
Apache 48,529 48,085 444 99.1%
Cochise 99,006 94,116 4,890 95.1%
Coconino 115,926 111,990 3,936 96.6%
Gila 43,072 42,340 732 98.3%
Graham 28,345 27,942 403 98.6%
Greenlee 6,894 6,746 148 97.9%
La Paz 13,973 12,681 1,292 90.8%
Maricopa 3,406,731 3,079,626 327,105 90.4%
Mohave 178,795 172,944 5,851 96.7%
Navajo 79,341 78,419 922 98.8%
Pima 831,676 775,517 56,159 93.2%
Pinal 337,913 317,927 19,986 94.1%
Santa Cruz 35,237 28,834 6,402 81.8%
Yavapai 200,350 192,907 7,443 96.3%
Yuma 153,031 128,479 24,552 84.0%

Source: https://data.census.gov/all 20=b05003

Note: red represents higher values and green represeris iower values. The colors do not convey that an
estimate is acceptable or unacceptable, better or woise.
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Appendix 4: ThomasBryan Vitae

Introduction

| am an applied demographic, analytic and research professional who leads a team of bipartisan
experts in state and local redistricting cases and assessments of voting strength. | have subject
matter expertise in political and school redistricting and Voting Rights Act related litigation, US
Census Bureau data, geographic information systems (GIS), applied demographic techniques and
advanced analytics.

Current appointee to the 2030 Census Advisory Committee (CAC)

e https://www.census.gov/about/cac/2030cac.html

e https://www.census.gov/newsroom/bios/thomas-bryan.html

Education & Academic Honors

2002 MS, Management and Information Systems - George Washington University

2002 GSA CIO University graduate - George Washington 'Jniversity

1997 Graduate credit courses taken at University of Nevada at Las Vegas

1996 MUS (Master of Urban Studies) Demography and Statistics core - Portland State University
1992 BS, History - Portland State University

Online

BGD company website: https://www.bryangeodemo.com/

ResearchGate: https://www.researchgate.net/profile/Thomas-Bryan-6
LinkedIn: https://www.linkedin.com/in/thomas-bryan-424a6912
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Bryan GeoDemographics, January 2001-Current: Founder and President

| founded Bryan GeoDemographics (BGD) in 2001 as a demographic and analytic consultancy to
meet the expanding demand for advanced analytic expertise in applied demographic research
and analysis. Since then, my consultancy has broadened to include expert support of political,
state, local and school redistricting and voting strength analysis. Since 2001, BGD has undertaken
over 150 such engagements in two broad areas:

1) state and local redistricting; and
2) applied demographic studies, including health sciences and municipal Infrastructure

The core of the BGD consultancy has been in state and local redistricting and bipartisan expert
witness support of litigation and voting strength assessments. Engagements include:

Redistricting

In the matter of Jessica Garcia Shafer and Dona Kim Murphey v. Peciland Independent School
District, et al. in US District Court for the Southern District of Texas. Providing expert
demographic and analytic litigation support to Defendants.

0 https://dockets.justia.com/docket/texas/tx<dce/3:2022cv00387/1894835

In the matter of Grace, Inc. v. City of Miami in U.S. District Court for the Southern District of
Florida. Providing expert demographic and anaiytic litigation support to Defendants.
0 https://thearp.org/litigation/grace-inc-v-city-miami/

2023: In the matter of Navajo Naticn v. San Juan County Board of Commissioners in the US
District Court for the District of New Mexico. Providing expert demographic and analytic
litigation support to Defenciants. Deposed in May 2023.

0 https://dockets.justia.com/docket/new-mexico/nmdce/1:2022cv00095/470450

2022: In the matter of White v. Mississippi State Board of Election Commissioners in United
States District Court, Northern District of MS In collaboration with demographic testifying
expert Dr. David Swanson, on behalf of Defendants. Provided expert demographic and
analytic litigation support of MS Supreme Court redistricting litigation.

0 https://www.aclu-ms.org/en/cases/white-v-mississippi-board-election-

commissioners

2022: Retained as demographic and redistricting expert for the Louisiana Attorney General in
Robinson v. Ardoin and Galmon v. Ardoin and related Louisiana redistricting litigation.
Offering opinions on demography and redistricting for their congressional redistricting plan
and Plaintiff’s proposed illustrative plans as a testifying expert. My testimony and analysis
were not credited in the court’s decision.
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0 https://news.ballotpedia.org/2022/04/04/louisiana-enacts-new-congressional-

district-boundaries-after-legislature-overrides-governors-veto/

2022: Retained by counsel as demographic and redistricting expert for the Kansas Legislature
in support of Rivera et al. v Schwab litigation. Kansas Supreme Court found in favor of Kansas
Legislature plan on June 21, 2022.

0 https://thearp.org/litigation/rivera-v-schwab/

0 https://www.kscourts.org/KSCourts/media/KsCourts/Opinions/125092 1.pdf?ex
t=.pdf

2022: Retained by counsel as demographic and redistricting expert for the State of Michigan
in the matter of Banerian v. Benson and related Michigan redistricting litigation. Offering
opinions on demography and redistricting for Michigan’s Congressional redistricting plan.
Currently before SCOTUS pending jurisdictional statement.

0 https://www.scotusblog.com/case-files/cases/banerian-v-benson/

2021: Retained as demographic and redistricting expert for the Wisconsin Legislature in
Johnson v. Wisconsin Elections Commission, No. 2021AP001450-0OA (Wis. Supreme Court) and
related Wisconsin redistricting litigation. Offering opinions on demography and redistricting
for redistricting plans proposed as remedies in impasse suit. The Wisconsin Supreme Court
decided in favor of the Democratic Governor’s plan on March 2, 2022. The case continues to
be litigated.

0 https://www.wpr.org/us-supreme-court-rejects-legislative-map-drawn-evers-was-

endorsed-wisconsin-supreme-court

0 https://www.nytimes.com/2022/04/15/us/wisconsin-districts-gerrymander-

supreme-court.html

2021: Retained as demographic and redistricting expert by counsel for Galveston County, TX.
Galveston County, TX was later sued by the US Department of Justice (Petteway v. Galveston
County, Texas). Testified before U.S. District Judge Jeffrey Vincent Brown, who found for the
Plaintiffs. Judge Brown said of my testimony “the court credits Bryan — an eminently
believable witness” and that | “testified credibly”. Defendants appealed to SCOTUS who
reviewed the case in December in 2023 and refused to intervene. The case will continue in
2024 before the 5t Circuit Court.
0 https://thearp.org/litigation/united-states-v-galveston-county-tex/

0 https://www.scotusblog.com/2023/12/supreme-court-wont-block-new-maps-for-

galveston-county/
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e 2021: Retained as demographic and redistricting expert by the State of Alabama Attorney
General’s office in the matters of Milligan v. Merrill, Thomas v. Merrill and Singleton v. Merrill
over Alabama’s Congressional redistricting initiatives. My testimony and analysis were not
credited in the court’s decision.

e 2021: Retained as nonpartisan demographic and redistricting expert by counsel in the State
of North Carolina to prepare commissioner redistricting plans for Granville County, Harnett
County, Jones County and Nash County. Each proposed plan was approved and successfully
adopted.

e 2021:Served as Consultant to the Arizona Independent Redistricting Commission, presenting

“Pros and Cons of (Census data) Differential Privacy”. July 13, 2021.
0 https://irc.az.gov/sites/default/files/meeting-agendas/Agenda%207.13.21.pdf

e 2021: Retained as demographic and redistricting expert by Damocratic Counsel for the State
of Illinois in the case of McConchie v. State Board of Elections. Prepared expert report in
defense of using the American Community Survey to comply with state constitutional

0 https://redistricting.lls.edu/case/mcconchie-v-ill-state-board-of-elections/.

e 2021: Retained by counsel for the Chairman and staff of the Texas House Committee on
Redistricting as a consulting demographic expert. Texas House Bill 1 subsequently passed by
the Legislature 83-63.

0 https://capitol.texas.gov/BiliLookup/History.aspx?LegSess=873&Bill=HB1

e 2021: In the matter of the State of Alabama, Representative Robert Aderholt, William Green
and Camaran Williams v. the US Department of Commerce; Gina Raimondo; the US Census
Bureau and Ron Jarmin in US District Court of Alabama Eastern Division. Prepared a
demographic report for Plaintiffs analyzing the effects of using Differential Privacy on Census
Data in Alabama and was certified as an expert witness by the Court.

0 https://www.alabamaag.gov/Documents/news/Census%20Data%20Manipulation%

20Lawsuit.pdf

0 https://www.courtlistener.com/docket/59728874/3/6/the-state-of-alabama-v-

united-states-department-of-commerce/

e 2020: In the matter of The Christian Ministerial Alliance (CMA), Arkansas Community Institute
v. the State of Arkansas. In collaboration with demographic testifying expert Dr. Peter
Morrison, on behalf of Defendants. Providing demographic and analytic litigation support.
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0 https://www.naacpldf.org/wp-content/uploads/CMA-v.-Arkansas FILED-without-
stamp.pdf

2020: In the matter of Aguilar, Gutierrez, Montes, Palmer and OneAmerica v. Yakima County
in Superior Court of Washington under the Washington Voting Rights Act (“WVRA” Wash.
Rev. Code § 29A.92.60). In collaboration with demographic testifying expert Dr. Peter
Morrison, on behalf of Defendants. Providing demographic and analytic litigation support.
0 https://bloximages.newyorkl.vip.townnews.com/yakimaherald.com/content/tncms
/assets/v3/editorial/a/4e/a4e86167-95a2-5186-a86¢-
bb251bf535f1/5f0d01eec8234.pdf.pdf

2018-2020: In the matter of Rene Flores, Maria Magdalena Hernandez, Magali Roman, Make
the Road New York, and New York Communities for Change v. Town of Islip, Islip Town Board,
Suffolk County Board of Elections in US District Court. On behalf of Defendants - provided a
critical analysis of plaintiff’'s demographic and environmenia! justice analysis. The critique
revealed numerous flaws in both the demographic analysis as well as the tenets of their
environmental justice argument, which were upheld by the court. Ultimately developed
mutually agreed upon plan for districting.
0 https://nyelectionsnews.wordpress.coii/2018/06/20/islip-faces-section-2-voting-

rights-act-challenge/

0 https://casetext.com/case/flores-v-town-of-islip-3

2017-2020 In the matter of NAACP, Spring Valley Branch; Julio Clerveaux; Chevon Dos Reis;
Eric Goodwin; Jose Vitelio Gregorio; Dorothy Miller; and Hillary Moreau v East Ramapo Central
School District (Defendant) in United States District Court Southern District Of New York
(original decision May 25, 2020), later the U.S. Second Circuit Court of Appeals. On behalf of
Defendants, developed mutually agreed upon district plan and provided demographic and
analytic litigation support.
0 https://www.lohud.com/story/news/education/2020/05/26/federal-judge-sides-
naacp-east-ramapo-voting-rights-case/5259198002/

2017-2020: In the matter of Pico Neighborhood Association et al v. City of Santa Monica
brought under the California VRA. In collaboration with demographic testifying expert Dr.
Peter Morrison, on behalf of Defendants. Providing demographic and analytic litigation
support. Executed geospatial analysis to identify concentrations of Hispanic and Black CVAP
to determine the impossibility of creating a minority majority district, and demographic
analysis to show the dilution of Hispanic and Black voting strength in a district (vs at-large)
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system. Work contributed to Defendants prevailing in landmark ruling in the State of
California Court of Appeal, Second Appellate District.

0 https://www.santamonica.gov/press/2020/07/09/santa-monica-s-at-large-election-

system-affirmed-in-court-of-appeal-decision

2019: In the matter of Johnson v. Ardoin / the State of Louisiana in United States District
Court. In collaboration with demographic testifying expert Dr. Peter Morrison, on behalf of
Defendants. Provided expert demographic and analytic litigation support.
0 https://www.brennancenter.org/sites/default/files/2019-10/2019-10-16-
Johnson%20v %20Ardoin-132-Brief%20in%200pposition%20t0%20MTS.pdf

0 https://casetext.com/case/johnson-v-ardoin

2019: In the matter of Suresh Kumar v. Frisco Independent Schaw! District et al. in United
States District Court. In collaboration with demographic testifying expert Dr. Peter Morrison,
on behalf of Defendants. Provided expert demographic and analytic litigation support.
Successfully defended.
0 https://www.friscoisd.org/news/district-heaalines/2020/08/04/frisco-isd-wins-
voting-rights-lawsuit

0 https://www.courthousenews.com/wp-content/uploads/2020/08/texas-schools.pdf

2019: At the request of the City of Frisco, TX in collaboration with demographic testifying
expert Dr. Peter Morrison. Proviced expert demographic assessment of the City’s potential
liability regarding a potential Section 2 Voting Rights challenge.

2019: In the matter of Vzughan v. Lewisville Independent School District et al. in United States
District Court. In coilaboration with demographic testifying expert Dr. Peter Morrison, on
behalf of Defendants. Provided expert demographic and analytic litigation support.
0 https://www.nbcdfw.com/news/local/lawsuit-filed-against-lewisville-independent-
school-district/1125/

2019: In the matter of Holloway, et al. v. City of Virginia Beach in United States District Court,
Eastern District of Virginia. In collaboration with demographic testifying expert Dr. Peter
Morrison, on behalf of Defendants. Provided expert demographic and analytic litigation
support.

0 https://campaignlegal.org/cases-actions/holloway-et-al-v-city-virginia-beach

2018: At the request of Kirkland City, Washington in collaboration with demographic
testifying expert Dr. Peter Morrison. Performed demographic studies to inform the City’s
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governing board’s deliberations on whether to change from at-large to single-member
district elections following enactment of the Washington Voting Rights Act. Analyses
included gauging the voting strength of the City’s Asian voters and forming an illustrative
district concentrating Asians; and compared minority population concentration in pre- and
post-annexation city territory.

0 https://www.kirklandwa.gov/Assets/City+Council/Council+Packets/021919/8b Spec
ialPresentations.pdft:~:text=RECOMMENDATION%3A%201t%20is%20recommended
%20that%20City%20Council%20receive,its%20Councilmembers%200n%20a%20city
wide%2C%20at-%20large%20basis

2018: At the request of Tacoma WA Public Schools in collaboration with demographic
testifying expert Dr. Peter Morrison. Created draft concept redistricting plans that would
optimize minority population concentrations while respecting incumbency. Client used this
plan as a point of departure for negotiating final boundaries among incumbent elected
officials.

2018: At the request of the City of Mount Vernon, Washington., in collaboration with
demographic testifying expert Dr. Peter Morrison. Prepared a numerous draft concept plans
that preserves Hispanics’ CVAP concentratior. Client utilized draft concept redistricting plans
to work with elected officials and community to agree upon the boundaries of six other
districts to establish a proposed new seven-district single-member district plan.

2017: In the matter of Pico Neighborhood Association v. City of Santa Monica. In
collaboration with demographic testifying expert Dr. Peter Morrison. Worked to create draft
district concept plans that would satisfy Plaintiff’s claim of being able to create a majority-
minority district to sa*isfy Gingles prong 1. Such district was not possible, and the Plaintiffs
case ultimately failed in California State Court of Appeals Second Appellate District.

0 https://law.justia.com/cases/california/court-of-appeal/2020/b295935.html

2017: In the matter of John Hall, Elaine Robinson-Strayhorn, Lindora Toudle, Thomas Jerkins,
v. Jones County Board of Commissioners. In collaboration with demographic testifying expert
Dr. Peter Morrison. Worked to create draft district concept plans to resolve claims of
discrimination against African Americans attributable to the existing at-large voting system.
0 http://jonescountync.gov/vertical/sites/%7B9E2432B0-642B-4C2F-A31B-
CDE7082E88E9%7D/uploads/2017-02-13-Jones-County-Complaint.pdf

2017: In the matter of Harding v. County of Dallas in U.S. District Court. In collaboration with
demographic testifying expert Dr. Peter Morrison. In a novel case alleging discrimination
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against White, non-Hispanics under the VRA, | was retained by plaintiffs to create
redistricting scenarios with different balances of White-non-Hispanics, Blacks and Hispanics.
Deposed and provided expert testimony on the case.

0 https://www.courthousenews.com/wp-content/uploads/2018/08/DallasVoters.pdf

e 2016: Retained by The Equal Voting Rights Institute to evaluate the Dallas County
Commissioner existing enacted redistricting plan. In collaboration with demographic
testifying expert Dr. Peter Morrison, the focus of our evaluation was twofold: (1) assess the
failure of the Enacted Plan (EP) to meet established legal standards and its disregard of
traditional redistricting criteria; (2) the possibility of drawing an alternative Remedial Plan
(RP) that did meet established legal standards and balance traditional redistricting criteria.

0 http://equalvotingrights.org/wp-content/uploads/2015/01/Complaint.pdf

e 2016: In the matter of Jain v. Coppell ISD et al in US District Court (Texas). In collaboration
with demographic testifying expert Dr. Peter Morrison. Consulted in defense of Coppell
Independent School District (Dallas County, TX) to resolve claims of discriminatory at-large
voting system affecting Asian Americans. While Asians were shown to be sufficiently
numerous, | was able to demonstrate that they were not geographically concentrated - thus
successfully proving the Gingles 1 preconditici could not be met resulting the complaint
being withdrawn.

0 https://dockets.justia.com/docket/texas/txndce/3:2016cv02702/279616

e 2016: In the matter of Feldman et al v. Arizona Secretary of State's Office et al in SCOTUS. In
collaboration with demogiaphic testifying expert Dr. Peter Morrison, on behalf of
Defendants. Provided analytics on the locations and proximal demographics of polling
stations that had beei closed subsequent to Shelby County v. Holder (2013) which eliminated
the requirement of state and local governments to obtain federal preclearance before
implementing any changes to their voting laws or practices. Subsequently provided expert
point of view on disparate impact as a result of H.B. 2023. Advised Maricopa County officials
and lead counsel on remediation options for primary polling place closures in preparation for
2016 elections.

0 https://arizonadailyindependent.com/2016/04/05/doj-wants-information-on-

maricopa-county-election-day-disaster/

0 https://www.supremecourt.gov/DocketPDF/19/19-
1257/142431/20200427105601341 Brnovich%20Petition.pdf

46|Page Thomas M. Bryan Arizona NVRA Report May 31, 2024



Case 2:24-cv-01310-ESW Document 1-1 Filed 06/03/24 Page 48 of 59

2016: In the matter of Glatt v. City of Pasco, et al. in US District Court (Washington). In
collaboration with demographic testifying expert Dr. Peter Morrison, on behalf of
Defendants. Provided analytics and draft plans in defense of the City of Pasco. One draft
plan was adopted, changing the Pasco electoral system from at-large to a six-district + one at
large.
0 https://www.pasco-wa.gov/DocumentCenter/View/58084/Glatt-v-Pasco---Order---
January-27-20177?bidld=

0 https://www.pasco-wa.gov/923/City-Council-Election-System

2015: In the matter of The League of Women Voters et al. v. Ken Detzner et al in the Florida
Supreme Court. In collaboration with demographic testifying expert Dr. Peter Morrison, on
behalf of Defendants. Performed a critical review of Florida state redistricting plan and
developed numerous draft concept plans.
0 http://www.miamiherald.com/news/politics-government/state-
politics/article47576450.html

0 https://www.floridasupremecourt.org/content,download/322990/2897332/file/OP-
SC14-1905 LEAGUE%200F%20WOMEN%20VOTERS JULY09.pdf

2015: In the matter of Evenwel, et al. v. Abhott / State of Texas in SCOTUS. In collaboration
with demographic testifying expert Dr. Peter Morrison, on behalf of Plaintiffs. Successfully
drew map for the State of Texas ba'aincing both total population from the decennial census
and citizen population from the ACS (thereby proving that this was possible). We believe this
may be the first and still oriy time this technical accomplishment has been achieved in the
nation at a state level. Coauthored SCOTUS Amicus Brief of Demographers.

0 https://www.ctpremecourt.gov/opinions/15pdf/14-940 ed9g.pdf

0 https://www.scotusblog.com/wp-content/uploads/2015/08/Demographers-
Amicus.pdf

2015: In the matter of Ramos v. Carrollton-Farmers Branch Independent School District in US
District Court (Texas). In collaboration with demographic testifying expert Dr. Peter Morrison,
on behalf of Defendants. Used 2009-2013 5-year ACS data to generate small-area estimates
of minority citizen voting age populations and create a variety of draft concept redistricting
plans. Case was settled decision in favor of a novel cumulative voting system.
0 https://starlocalmedia.com/carrolltonleader/c-fb-isd-approves-settlement-in-voting-
rights-lawsuit/article 92c256b2-6e51-11e5-adde-a70cbe6f9491.html
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2015: In the matter of Glatt v. City of Pasco et al. in US District Court (Washington). In
collaboration with demographic testifying expert Dr. Peter Morrison, on behalf of
Defendants. Consulted on forming new redistricting plan for city council review. One draft
concept plan was agreed to and adopted.

0 https://www.pasco-wa.gov/923/City-Council-Election-System

2015: At the request of Waterbury, Connecticut, in collaboration with demographic testifying
expert Dr. Peter Morrison. As a result of a successful ballot measure to convert Waterbury
from an at-large to a 5-district representative system, consulted an extensive public outreach
and drafted numerous concept plans. The Waterbury Public Commission considered
alternatives and recommended one of our plans, which the City adopted.

0 http://www.waterburyobserver.org/wod7/node/4124

2014-15: In the matter of Montes v. City of Yakima in US District Court (Washington). In
collaboration with demographic testifying expert Dr. Peter Morrison, on behalf of
Defendants. Analytics later used to support the Amicus Brief of the City of Yakima,
Washington in the U.S. Supreme Court in Evenwel v. Abbott.

0 https://casetext.com/case/montes-v-city-oi-yakima-3

2014: In the matter of Harding v. County cj Dallas in the US Court of Appeals Fifth Circuit. In
the novel case of Anglo plaintiffs attempting to claim relief as protected minorities under the
VRA. Served as demographic experi in the sole and limited capacity of proving Plaintiff claim
under Gingles prong 1. Claim was proven. Gingles prongs 2 and 3 were not and the case
failed.

0 https://electioniawblog.org/wp-content/uploads/Dallas-opinion.pdf

2014: At the request of Gulf County, Florida in collaboration with demographic testifying
expert Dr. Peter Morrison. Upon the decision of the Florida Attorney General to force
inclusion of prisoners in redistricting plans — drafted numerous concept plans for the Gulf
County Board of County Commissioners, one of which was adopted.
0 http://myfloridalegal.com/ago.nsf/Opinions/B640990E9817C5AB85256A9C0063138
7

2012-2015: In the matter of GALEO and the City of Gainesville in Georgia. In collaboration
with demographic testifying expert Dr. Peter Morrison, on behalf of Defendants -consulted
on defense of existing at-large city council election system.

0 http://atlantaprogressivenews.com/2015/06/06/galeo-challenges-at-large-voting-in-

city-of-gainesville/
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e 2012-: Confidential. Consulted (through Morrison & Associates) to support plan evaluation,
litigation, and outreach to city and elected officials (1990s - mid-2000s). Executed first
statistical analysis of the American Community Survey to determine probabilities of minority-
majority populations in split statistical/administrative units of geography, as well as the
cumulative probabilities of a “false-negative” minority-majority reading among multiple
districts.

e 2011-: Confidential. Consulted on behalf of plaintiffs in Committee (Private) vs. State Board
of Elections pertaining to citizen voting-age population. Evaluated testimony of defense
expert, which included a statistical evaluation of Hispanic estimates based on American
Community Survey (ACS) estimates. Analysis discredited the defendant’s expert’s analysis
and interpretation of the ACS.

The remainder of this page intentionally left blank
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School Redistricting and Municipal Infrastructure Projects

BGD worked with McKibben Demographics from 2004-2012 providing expert demographic and
analytic support. These engagements involved developing demographic profiles of small areas
to assist in building fertility, mortality and migration models used to support long-range
population forecasts and infrastructure analysis in the following communities:

Fargo, ND 10/2012
Columbia, SC 3/2012
Madison, MS 9/2011
Rockwood, MO 3/2011
Carthage, NY 3/2011
NW Allen, IN 9/2010
Fayetteville, AR 7/2010
Atlanta, GA 2/2010
Caston School Corp., IN 12/09
Rochester, IN 12/09
Urbana, IL 11/09
Dekalb, IL11/09

Union County, NC 11/09
South Bend, IN 8/09
Lafayette, LA 8/09
Fayetteville, AR 4/09
New Orleans, LA 4/09
Wilmington New Hanover 3/09
New Berry, SC 12/08
Corning, NY 11/08
McLean, IL 11/08

Lakota 11/08
Greensboro, NC 11/08
Guilford 9/08

Lexington, SC 9/08
Plymouth, IN 9/08
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Charleston, SC 8/08
Woodland, IL 7/08

White County, IN 6/08
Gurnee District 56, IL 5/08
Central Noble, IN 4/08
Charleston First Baptist, SC 4/08
Edmond, OK 4/08

East Noble, IN 3/0%

Mill Creek, IN 5/C6

Rhode Islarid 5/06
Garrett, IN 3/08

Meridian, MS 3/08
Madison County, MS 3/08
Charleston 12/07
Champaign, IL 11/07
Richland County, SC 11/07
Lake Central, IN 11/07
Columbia, SC 11/07
Duneland, IN 10/07

Union County, NC 9/07
Griffith, IN 9/07
Rensselaer, IN 7/07
Hobart, IN 7/07

Buffalo, NY 7/07

Oak Ridge, TN 5/07
Westerville, OH 4/07
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Projects Continued

Baton Rouge, LA 4/07

Cobb County, GA 4/07

Charleston, SC District 20 4/07
McDowell County, NC 4/07

East Allen, IN 3/07

Mt. Pleasant, SC District 2 2/07
Peach County, GA 2/07

North Charleston, SC District 4 2/07
Madison County, MS revisions 1/07
Portage County, IN 1/07

Marietta, GA 1/07

Porter, IN 12/06

Harrison County, MS 9/06

New Albany/Floyd County, IN 9/06
North Charleston, SC 9/06

Fairfax, VA 9/06

Coleman 8/06

DeKalb, GA 8/06

LaPorte, IN 7/06

NW Allen, IN 7/06

Brunswick, NC 7/06

Carmel Clay, IN 7/06

Calhoun, SC 5/06

Hamilton Community Scr:cols, IN 4/06
Dilworth, MN 4/06

Hamilton, OH 2/06

West Noble, IN 2/06

New Orleans, LA 2/06

Norwell, IN 2/06

Middletown, OH 12/05

West Noble, IN 11/05

Madison, MS 11/05

Fremont, IN 11/05

Concord, IN 11/05
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Allen County 11/05

Bremen, IN 11/05

Smith Green, IN 11/05
Steuben, IN 11/05

Plymouth, IN 11/05

North Charleston, SC 11/05
Huntsville, AL 10/05

Dekalb, IN 9/05

East Noble, IN 9/05
Valparaiso, IN 6/05
Penn-Harris-Madison, IN 7/05
Elmira, NY 7/05

South Porter/Merriviiie, IN 7/05
Fargo, ND 6/05

Washington, 'L 5/05

Addison, NY 5/05

Kershaw, SC 5/05

Porter Township, IN 3/05
Portage, W1 1/05

East Stroudsburg, PA 12/04
North Hendricks, IN 12/04
Sampson/Clinton, NC 11/04
Carmel Clay Township, IN 9/04
SW Allen County, IN 9/04

East Porter, IN 9/04

Allen County, IN 9/04

Duplin, NC 9/04

Hamilton County / Clay TSP, IN 9/04

Hamilton County / Fall Creek TSP, IN 9/04

Decatur, IN 9/04

Chatham County / Savannah, GA 8/04
Evansville, IN 7/04

Madison, MS 7/04

Vanderburgh, IN 7/04

New Albany, IN 6/04
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Publications

"Using Cluster Analysis to ldentify Communities of Interest for Purposes of Legislative
Redistricting: A Case study of Parishes in Louisiana" Papers in Applied Geography (with David
A. Swanson). Forthcoming.

"Forensic Demography: An Overlooked Area of Practice among Applied Demographers"
Review of Economics and Finance (with David A. Swanson and Jeff Tayman). January 2023.
0 https://refpress.org/ref-vol20-a94/

In the matter of Banerian v. Benson, No. 1:22-CV-00054-RMK-JTN-PLM, in US District Court
of the Western District of Michigan. Declaration of Thomas Bryan. Assessing the
performance of plaintiff and defendant plans against the Michigan Constitution and
traditional redistricting principles. February 2022.

In the matter of Johnson v. Wisconsin Elections Commission, No. 2021AP0014500A, in the
Supreme Court of Wisconsin. Declaration and Rebuttal Declaration of Thomas M. Bryan.
Assessing the features of proposed redistricting plans by the Wisconsin Legislature and
other parties to the litigation. December 2021.

In the matters of Caster v. Merrill and Milligzin v. Merrill in US District Court of the Northern
District of Alabama. Civil Action NOs. 2:21-cv-01536-AMM; 2:21-cv-01530-AMM.
Declaration of Thomas Bryan. -~ Assessing the compliance and performance of the
demonstrative VRA congressicnial plans of Dr. Moon Duchin and Mr. William Cooper.
December 2021.

In the matter of Milligai v. Merrill in US District Court of the Northern District of Alabama.
Civil Action NO. 2:21-cv-01530-AMM. Declaration of Thomas M. Bryan. Assessing the
compliance and performance of the Milligan and State of Alabama congressional redistricting
plans. December 2021.

In the matter of Singleton v. Merrill in US District Court of the Northern District of Alabama.
Civil Action NO. 2:21-cv-01291-AMM. Declaration of Thomas M. Bryan. Assessing the
compliance and performance of the Singleton and State of Alabama congressional
redistricting plans. December 2021.

“The Effect of the Differential Privacy Disclosure Avoidance System Proposed by the Census
Bureau on 2020 Census Products: Four Case Studies of Census Blocks in Alaska” PAA Affairs,
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(with D. Swanson and Richard Sewell, Alaska Department of Transportation and Public
Facilities). March 2021.
0 https://www.populationassociation.org/blogs/paa-web1/2021/03/30/the-effect-of-

the-differential-privacy-disclosure

0 https://redistrictingonline.org/2021/03/31/study-census-bureaus-differential-

privacy-disclosure-avoidance-system-produces-produces-concerning-results-for-

local-jurisdictions/

0 https://www.ncsl.org/research/redistricting/differential-privacy-for-census-data-

explained.aspx

In the matter of the State of Alabama, Representative Robert Aderholt, William Green and
Camaran Williams v. the US Department of Commerce; Gina Raimondo; the US Census Bureau
and Ron Jarmin in US District Court of Alabama Eastern Division. Declaration of Thomas M.
Bryan, Exhibit 6. Civil Action NO. 3:21-CV-211, United Siates District Court for Middle
Alabama, Eastern Division. Assessing the impact of the J.S. Census Bureau’s approach to
ensuring respondent privacy and Title XIll compliance by using a disclosure avoidance system
involving differential privacy. March 2021.

0 https://redistricting.lls.edu/wp-content/uploads/AL-commerce2-20210311-Pl.zip

0 https://www.alabamaag.gov/Dociirnents/news/Census%20Data%20Manipulation%

20Lawsuit.pdf
0 https://www.courtlistener.com/docket/59728874/3/6/the-state-of-alabama-v-
united-states-department-of-commerce/

Peter A. Morrison and Thomas M. Bryan, Redistricting: A Manual for Analysts, Practitioners,

and Citizens (2019). Springer Press: Cham Switzerland.
0 https://link.springer.com/book/10.1007/978-3-030-15827-9

“From Legal Theory to Practical Application: A How-To for Performing Vote Dilution
Analyses.” Social Science Quarterly. (with M.V. Hood Ill and Peter Morrison). March 2017

In the Supreme Court of the United States Sue Evenwel, Et Al., Appellants, V. Greg Abbott, in
his official capacity as Governor of Texas, et al., Appellees. On appeal from the United States
District Court for the Western District of Texas. Amicus Brief of Demographers Peter A.
Morrison, Thomas M. Bryan, William A. V. Clark, Jacob S. Siegel, David A. Swanson, and The
Pacific Research Institute - As amici curiae in support of Appellants. August 2015.

0 www.scotusblog.com/wp-content/uploads/2015/08/Demographers-Amicus.pdf
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e Workshop on the Benefits (and Burdens) of the American Community Survey, Case
Studies/Agenda Book 6 “Gauging Hispanics’ Effective Voting Strength in Proposed
Redistricting Plans: Lessons Learned Using ACS Data.” June 14-15, 2012

0 http://docplayer.net/8501224-Case-studies-and-user-profiles.html

e “Internal and Short Distance Migration” by Bryan, Thomas in J. Siegel and D. Swanson (eds.)
The Methods and Materials of Demography, Condensed Edition, Revised. (2004).
Academic/Elsevier Press: Los Angeles (with D. Swanson and P. Morrison).

e “Population Estimates” by Bryan, Thomas in J. Siegel and D. Swanson (eds.) The Methods and

Materials of Demography, Condensed Edition, Revised. (2004). Academic/Elsevier Press: Los

Angeles (with D. Swanson and P. Morrison).

e Bryan, T.(2000). U.S. Census Bureau Population estimates and evaiuation with loss functions.
Statistics in Transition, 4, 537-549.

The rest of this page intentionally left blank
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Professional Presentations and Conference Participation

2024 “Use of Current Population Survey and Cooperative Election Study in Analyzing
Registered Voter Turnout”. Scheduled forJune 5, 2024 at the American Statistical Association
Symposium on Data Science and Statistics (SDSS) meetings, Richmond, VA.

2024 Uses of Demographic Data and Statistical Information Systems in Redistricting and
Litigating Voting Rights Act Cases: Case studies of the CPS and CES, and the ACS and EAVS.
Presented at the 2024 Population Association of America Applied Demography Conference,
February 2024.

0 https://events.rdmobile.com/Sessions/Details/2193084

2023 Population Association of America Applied Demography Conference, Annapolis, MD.
February 2023.

0 https://events.rdmobile.com/Sessions/Details/2193084

0 “Applications of Differential Core Retention in Redistricting”

0 “Census CVAP vs. VAP in a Redistricting Context”

0 “Different Census Race Definitions in a Redistrictiiig Context”

2022 Southern Demographic Association Meetings. “Census 2020 and Political Redistricting”
session. Knoxville, TN, October 2022.
0 https://sda-
demography.org/resources/Documents/SDA%202022%20Preliminary%20Program
Vfinal V12.pdf

0 “Addressing Latent Demecgraphic Factors in Redistricting: An Instructional Case” (with
Dr. Peter Morrison)

“Analysis of Differentizai Privacy and its Impacts on Redistricting” Presented as invited expert
on the Panel on the 2020 Census at the American Statistical Association JSM meetings,
Washington DC August 8, 2022.
0 https://ww2.amstat.org/meetings/jsm/2022/onlineprogram/AbstractDetails.cfm?ab
stractid=323887

“Re-purposing Record Matching Algorithms to assess the effect of Differential Privacy on
2020 Small Area Census Data” SAE 2022: Small Area Estimation, Surveys and Data Science
University of Maryland, College Park, USA 23 - 27 May, 2022. With Dr. David Swanson.

0 https://sae2022.org/program

“Redistricting 101: A Tutorial” 2022 Population Association of America Applied Demography
Conference, February 2022. With Dr. Peter Morrison.
0 https://www.populationassociation.org/paa2022/home
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“The Effect of the Differential Privacy Disclosure Avoidance System Proposed by the Census
Bureau on 2020 Census Products: Four Case Studies of Census Blocks in Alaska”. 2021
American Statistical Association - Symposium on Data Science and Statistics (ASA-SDSS). With
Dr. David Swanson.

0 https://ww2.amstat.org/meetings/sdss/2021/index.cfm

“New Technical Challenges in Post-2020 Redistricting” 2020 Population Association of
America Applied Demography Conference, 2020 Census Related Issues, February 2021. With
Dr. Peter Morrison.

“Tutorial on Local Redistricting” 2020 Population Association of America Applied
Demography Conference, February 2021. With Dr. Peter Morrison.

“Demographic Constraints on Minority Voting Strength in Local Redistricting Contexts” 2019
Southern Demographic Association meetings (coauthored with Dr. Peter Morrison) New
Orleans, LA, October 2019. Winner of annual E. Walter Terrie award for best state and local
demography presentation.

0 http://sda-demography.org/2019-new-orleans

“Applications of Big Demographic Data in Running Local Elections” 2017 Population and
Public Policy Conference, Houston, TX.

“Distinguishing ‘False Positives’” Among Majority-Minority Election Districts in Statewide
Congressional Redistricting,” 2017 Scuthern Demographic Association meetings (coauthored
with Dr. Peter Morrison) Morgantown, WV.

“Devising a Demographic Accounting Model for Class Action Litigation: An Instructional Case”
2016 Southern Demographic Association (with Peter Morrison), Athens, GA.

“Gauging Hispanics’ Effective Voting Strength in Proposed Redistricting Plans: Lessons
Learned Using ACS Data.” 2012 Conference of the Southern Demographic Association,
Williamsburg, VA.

“Characteristics of the Arab-American Population from Census 2000 and 1990: Detailed
Findings from PUMS.” 2004 Conference of the Southern Demographic Association, (with
Samia El-Badry) Hilton Head, SC.

“Small-Area ldentification of Arab American Populations,” 2004 Conference of the Southern
Demographic Association, Hilton Head, SC.

“Applied Demography in Action: A Case Study of Population Identification.” 2002 Conference
of the Population Association of America, Atlanta, GA.
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Professional Conference Chairs, Peer Reviews and Conference Discussant Roles

e 2024 Population Association of America Applied Demography Conference, “Population
Projections” session chairman. February 2024.
0 https://events.rdmobile.com/Sessions/Details/2195280

e 2023 Population Association of America Applied Demography Conference, “Uses of Census
Data and New Analytical Approaches for Redistricting” session chairman. Annapolis, MD,
February 2023.

0 https://www.populationassociation.org/events-publications/adc

0 DOJ Section 2 Data Requirements vs Reality and the Impact on Redistricting

0 DOJ ACS CVAP annual data file inconsistencies

0 Differences in CVAP and VAP Reported by the USCB and the Impact on Redistricting
0 Changing Multi-Race Definitions and the Impact on Redistricting

e 2020 Population Association of America “Assessing the Quality oi the 2020 Census” session
chairman including Census Director Ron Jarmin. Virtual meeting, May 5, 2021.
0 https://paa2021.secure-platform.com/a/organizations/main/home

e “The Historical Roots of Contentious Litigation Over Census Counts in the Late 20th Century”.
Peer reviewer for presentation at the Hawaii Interriational Conference on the Social Sciences,
Honolulu, Hawaii, June 17-19, 2004 with Davia A. Swanson and Paula A. Walashek.

e 2004 - Population Research and Policy Review External Peer Reviewer / MS #253 “A New
Method in Local Migration and Population Estimation”.

e Session Discussant on “Spatial Demography” at the 2003 Conference of the Southern
Demographic Association, Arliigton, VA.

e Subject Moderator at the international Program Center (IPC) 2000 Summer Workshop on
Subnational Population Projections for Planning, Suitland, MD.

e Session Chairman on “Population Estimates: New Evaluation Studies” at the 2002 Conference
of the Southern Demographic Association, Austin, TX.

e Conference Session Chairman at the 2000 Conference of the Federal Forecasters Conference
(FFC), Washington, DC.

e Session Discussant on “New Developments in Demographic Methods” at the 2000
Conference of the Southern Demographic Association, New Orleans, LA.

e Panel Discussant on GIS Applications in Population Estimates Review at the 2000 Conference
of the Population Association of America, Los Angeles, CA.

e Panel Discussant on Careers in Applied Demography at the 2000 Conference of the
Population Association of America, Los Angeles, CA.
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Primary Software Competencies
ESRI ArcGIS

SAS
Microsoft Office

Professional Affiliations

American Statistical Association
Population Association of America

Southern Demographic Association

Relevant Work Experience

January 2001- April 2003 ESRI Business Information Solutions / Demographer

Responsibilities included demographic data management, small-area population forecasting, IS
management and software product and specification development. Additional responsibilities
included developing GIS-based models of business and popu ation forecasting, and analysis of
emerging technology and R&D / testing of new GIS and geastatistical software.

May 1998-January 2001 U.S. Census Bureau / Statistician

Responsibilities: developed and refined small area population and housing unit estimates and
innovative statistical error measurement techniques in support of the Population Estimates
Program and the Current Population Survey.

Service

Eagle Scout, 1988, Boy Scouts of America. Member of the National
Eagle Scout Association. Inveived in leadership of the Boy Scouts of
America Heart of Virginia Council.

Founder: SCOVETH, Virginia Scouting and Veterans Oral History
Project, in collaboration with the Virginia War Memorial ————

-

References
Dr. David Swanson Dr. Peter Morrison
Professional Peer Professional Peer
david.swanson@ucr.edu petermorrison@me.com
951-534-6336 310-266-9580
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RECEIVED

By Chief Clerks Office at 11:32 am, Sep 21, 2023

- ADRIAN

SECRETARY €F SIATE

May 8, 2023

VIA TMAIL

The Huncrable Waven Petersey ‘The Honorable Bea Toma

Senule President Speaker of the Avizona 1lonse of Representetivas
clo Rusty Crandell, Depuly Geeral Coumsel <fo Livley Wilson, Genernl Cownsed

Arizona State Senuie Avbzony House of Representutives

700 W \Waskizgton Streel [ 790 W Waushinglon Street

Phoenix, Arizow B5007 I*hoenix, Arizona 3007

RCran:lelleazlep sy LW stz log gy

Re: Report due undey ARLS. § 16-165(M)

Dicar President Perersen arzl Speaker Toma,

Lavws 2022, Ch. 370 reguires The Secrelary of Slale repart the following information to the
Legpislatune after each yuarter.

I. The numbzr ol deaths reported fo the seeretary of state by the depactmert of health services, the
tutaber of voter registiutinn canceliation notices issuel by the segretary of stale 10 the connty
recowlers as a resil af those iepaits and e nunber of registralions vonceled ay & result of those
notices.

»  Number of deaths yepeited sinee 1/1423: 20,433, The Aricona Departinent of Flealth
Sorvices provides the Secretary of State a record of the desth af 4 res:dent of Lhe state, but
nof everyone who s inclided in the list is 8 registered voter.

¢ Number of vater registration concellation. notices: [1,074

»  Number of registralions canceled due to those notices: 11,074

(L. The namber af’ persons reported to the secretavy of state '‘who have been issucd a dover Jicense
ar the equivalent of e Arizana nosaperating ideatificalion license tn another state, the number of
natices sent pnrsuant t subsection B of this section and the inimhbesr of voler segistrations that have
been placed in inactive status 2od the uanber of voter tegistietioes thal kuve Iven canceled i 1
restilt of these notices.

Numlwer ol peaxons reportel: 28,114

Number of notiees: The process fer sending notices is i develapme:t.

Number of voter rzgistcaiions place:d in inactive status: This process is in development,
Nutber of voler registeaticns that have been carceled: This pracuess is incdevelapment,

1700 %Y. Washingon St FL 7
Jhoenix, AZ BEON7-2808
WYL A2S0E. BV
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Letter to President Peteases and Speelier Toama
Muy 4, 2023
Page Two

[11. The number of persons wha have slated an 3 jury guestionnaive that the person is not a United
Slales citizen, the nuntber of notices sent pursuant 1o subseetion A, puragraph 10 of this sestion
pad 1he number of vepisirations that have been canceled as s vesult of thase nalices,

o Number of persons who bave slated on fory questiommaire that the persen is not a U.S.
citizen: 373
Number of nottces: This process is it developmen?.
Number of regishrations that have been canceled: This process is In develapment.

IV. The number of persans wio have stated on a jury questionnaire that 1the person is not a resideot
of the county, the nutabe: af natices sent pnsosat 10 ARS. § 16-165(ANDD) of this scction and
the nwmber of registrations that have been cancelel as o rwesull i) those notices,

«  Nembuey of persons who have stated on juny questionaive (hat the peison is not a residens:

[,7OR
¢ Number of qotices: This process 14 i developrssit,
o Numboer of registeations that have keen conceivd; This pracess 19 1n development,

See Avizona Aifianee for Refived American v Hobby, No. CV-22-01374-PIIX-GMS {D. Ariz.,
Sepl. 26, 2R 2)(presmpled, valicity called into donlx),

V. The number of regisuations on the inactive voter list tat have been cancelad peesuant 1o
ARS. § 16:165(A)7):

o 15,423 fot the 13 Courties that use AVID,

v Maricopa and Pimna Coanmties da not provide 1his dita o the Seeretary of State,

Siu?'el ,

Collcen Coonor
Statc Elcetions Dircctor
Election Scrvices Pivision
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ADRIAN
FORTES

SECHETARY OF TATE

RECEIVED

By Chief Clerks Dffice 8t 11:32 am, Sep 21, 2023

August 1, 2023

VIA ERMAIL

The Honovable Ben Tome

Speaki of the Arzana House of Representatives
c/o Lialey Wilson, General Counsel

Arizona House of Representatives

The Honorable Warren Pelersen

Senute Presidznt

¢/a Rusty Crandell, Deputy Generitl Caungel
Arizana State Senate

1 700 W Washingion Shcet 1700 W Washingtme Stree
Phoznis, Asiznna B50N7 !’ho'cnix, Ariznna R5007
“g‘lﬂl‘d'"[-’?“l“ 1iv . '(.." o 3

Ru: Report due under ARS. § 16-165(M}

Decar President etersen and Speaker Tama,

Laws 2022, Ch, 370 requires the Seeretay of State repest the following information ta the
Legislatune olier each quacter.

I. The munber of deaths repoted to 1he seceetary of state by the deparlment ef kealth serviges,
the number of voter registration carceliation natices issued by the secretary of state 1o the county
recorders az a result of those reports and this number of 1egistiattons canceled as a rezult of those
nofices,

» Numbcr of Goaths repontes! since /1023 6730323 19,262, The Arizona Department of
Ttewdlh Services pravidkes e Secretary of State a resord of 1he death ot o resident of the
slade, bt not evervore: who 18 m¢tuded o thal hist is 3 cegistered voier,

¢ Numbcy of voter wogistration cancellation notices: 10,104

* Nomber of registrations carceled duc 16 those notices: 10,164

I The nurmher af persans vepxpied (o the secretary of state who have been issued a driver Jiconse
oc the eguivalent of i Arizana nonopesling identification Tizense in another siate, the pumber of
Rotices sent pursiant to siebsection 1 of this sestion and e nunibge of voter cegistrations {1l
have been placed in inaclive statns and the number of voter repistrations that have been canceted
as i resall of those notices,

¢ Number of persons reported: 25,167

& Numbur ol sotices: The process [or sending nalices is in Jeveloprend,

*  Number of vores segistrations placed in inactive status: Fhis process is in desvelppueor.
*  Number of vorer registrations hat have becn canceled: This process is in develapment,

1700 W, Washington St., FL 7
Shoenix, AZ 85007-26808
WWWN.AZE05.00Y
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Latter 1o President Petersen ard Speaker Toma
August 1, 2023
Page Two

1. The numter of porsens who have stated on ajury questioengire thal the person is nol a
United Srales citizen, 1the numbee ol potices seat puasount to subseelion A, paragraph 10 of
this section and 1he number of repistrations that have been canceled as a result ol Qose
nolices.

*  Number of persons whe have stated on jury questiomnaire that The person is not i
U.S. citizen: 951
Number of notices. 'this ocess as in developaent.
Number of registrations that have been canceled: This process is in developnent.

IV, The number ot peisens who have stated on ajwry questiontuire ibat the persaon i not a
resident of the county. the aumber of notices sent pursuant to ALLS. 5 16-16S{AYHb) of
this section and the number of registrations that have been canceled as a vesult of those
notices.
¢ Number ol persems whao have stated on jury questionnaire that the person is not a
resident: 21,834 (Plewse note the data orovidesd by Mavicopa includes vailves since
Junuary 2023, Jhie 15 their values being provided in laic Junc 2023, those values wete
nof ingluded m the guarlerly repont faarsmitted on May 8§, 2023.)
¢ Nombuer of cotices: This pracess is i development.
*  Number ol registriafions thal heve been canceled; This pracess is in development,

See Avizona Alltance for Retived donzrican v, flobhy, No. CV-22-01374-PHX-GMS (1D,
Ariz, Sept. 26, 2022) (preempesd, validity called inta doubt).

V. The number of registiztions v the inactive voler [istthag have Deen eanceled
pursazinl ta ARS. § 16-165(A)7);

e 2,244 far the 13 Counties that use AVID.

w  Mearicapa and Pinyg Counties do nel praville iy daca o ghe Seorstary of Staec,

Sincenely,
- 1
(?of!z ca (,’.).'l 1o
Calleen Coanor

State [lections 12uector
Election Scrvices [2ivision
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RECEIVED SADRIAN

By Chief Clerks Qffice at 9:19 am, Nov 06, 2023
SECREILAY OF STATT

November L, 2023

VIA EMAIL

The Hanorable Ben Trsmp
Spenker of he Aizona Jlouse of Representatives
cio Bindey Wilson, Generul Ceunsel

The Honarable Winren Pevrsen
Senaks Presidenl
cfo Rusty Crandedl, Depmily General Counsel

Arizana Sale Scnale Arizom House uFRepresentatives
1700 W Washington Stecel 1700 W Washiapton Sirect
Phacnix, Arizana $5007 Phaenix, Arizona 5607
RCiandsllipazleg. gov RLnaFagles ooy

AN issni@ngles gy
Re: Report due nnder AR, § 16-165(M)

Near President Petersen and Speaker Toma,

Tavees 2022, Ch, 170 reguives the Scevetsany ol Sjate repon tie foliowing mfgrmation to the
Lepislaluee after each guarter,

T The pumilxer of deaths seported 10 ¢he gsecrecnre of stace by the depaytiment of health services,
the iwwnber of voler reristeation cancelialion nedices tssued by the seerctary ol state 10 the county
recorde's as 1 resull ¢ those reporls and the numiber of registratious ¢anecled as a reault of those
rANIces.

* Number ol deaths reportes! Yvomy 771023 = $30/25: 18,1 13, The Arizona Department of
TTealth Services provides the Secretary af Stale a record of the deeth of & residem of the
srate, bul ot everyote: win is inciuded in thot [kt is o registerel voter.

* Number of voler repistration camecllition notices: 8,75¢

* Numher of repistrations caneeled die o lhose natices: B.7S80

(. "The number af persons cepanted fe e seaelny ol stale who have besa issuel n driver livense
o the exquevalent of are Arizona nenopesalineg identilieation liceese iy another state, the number of
notices senl puisuatt 1o subscetion 32 of this seclion and the bumber of voter registrations tat
have heen placedd in inactive status and the number of voter registrations that bave been cznceled
as & resuli of (hose notiees

Number of persons repurtedl: 31,680

Number of naticas: The process for sending wotices 1s 3 development.

Number of voter registrations placed in inactive stalus: This process 13 m develepment
Numlber of valer repistratzons that have heen canecled; This process is in development,

L L B 2

1700 W. Washington St., Fi. 7
Phoente, A2 85007-2808
WWW,AZ50S5,00V
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Leteer te President Petersen 2wl Speaker Tonm
Nowember 1, 2023
Page Twn

1. The numder of persons whe have stated o0 g jury gquestzonnaize tkar the person 15 nat a
United States citizen, the numbar of totices senl pusswent {5 subsestion A, parageaph S ol
this seetion ard the mumber of registrations that have been cancaled as o wesult of thase
notices.

*  Numberaf persans who have stated on jury questionnaig tal fhe paeson is 1ol o
(LS. ¢dtizen; 638

*  Numbcrof notices: This process is in development.

¢ Number olicgistrations that have beew canceled: This process is in developnient.

1¥. The number of persons whe have stated on ajury questioonaire thet ke pesons is not &
resiccennl of the county, the number af notices sent pursdant (o ARS. § 16-165(ANF(bY of
this section and the pamber of registrations shat have heen canceled 25 a resuli of thuse
nelices.

& Number of persons who kave stated on jury queastionnaire chat the peison is ot a

resicend; 18,688
¢ Number o noticess This proeess is in develapment.
¢ Number ef registraticons that hve beer sanceled: This process s in developmeint,

See Artzona Afttonce for Retred derican v Hobis, Ko, CV-22-01374-PHX-GMS (1D,
Ariz., Sepl. 26, 2022) (preempred, validity celled inta doukt).

V. The aumber of repistrations en the inaclive voler Jist that have been ¢anceled
pwsnant 1w ARS, § 16-165(4)(7):

o 12 forthe 13 Countics that use AVID.

«  Muaricopaanud Pima Counties do not provide thiz data to the Scerctary of Stase,

Sincerely,

(}56{,&(4» l{;ol-.mt

Calleen Connor
State Elections Dlector
Election Services Division
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RECEIVED S ADRIAN

By Chief Clerks Office at 12:58 pm, Jan 26, 2024 Fu N'I'

SCLETTANT OF ATATE

January 25, 2024

VIA EMAIL

The Honorab Wanen Pelersen The Honosable Ben Toina
Scite Prestdent Speaket of the Azizona Howse of Representatives

&'o Rusty Crandell, Dzputy General Counsel '30 [inley Wilson, General Counse)
Mizona State Senate Arizana Honse ol Representatives

L1700 W Washiagtan Steeel 1700 W Washinglon Street
Phueiss, Arizana 85067 Phoenix, Arizong BSO07

Rirandclli@iazleg. gov Tomaidazlep
Il w .IIN"U"{‘}{"('}]E BOY

Re: Repart due under ARS. § 16-165(M)

Dear President Petersen and Speaker Toma,

Tainwrs 2022, Ch, 370 regaires the Secretary of Sute repori the {ollowing informatien to the
Legiskature after each quarler.

I The numher of deaths reported to the secretary af state by the deparlinen! of kealth scivices. the
nurber of vater cegistralion cancellation nanvices issued by the scczelary of slale lo the county
reconders as a result of thase reports and e number ol yegistrations caaceted s b oresull of thase
THHICCS,

* Numhcr of deaths reported feory 1071523 - 127317252 17,265, The Arizona Departinent of
{kenlih Sorvices provides the Secretary of State 4 revord of the death of a resident of the
state, but nol everyore: who is included in that listis » cegisteend voter,

* Number of voter tegishation cangellglion notives: 9,323

* Number of iegisteations canceled doe 1o thase notices: 9.333

IL The aumber of persons cepocted e the seenctary of siate who have been issued a driver licease
pr dhe expueivalent of an Arizona nonepeating idenliGeation license in another state, the number of
roOCEs sent pursuani to subscetion E of this section and the oumiber of voter reeistrations that have
been placed o nactive sigtus and the pumber of voter registrations that heve heen canceled as a
result ol these notices.

Number af persons reparted: 26,882

Numbxr of notices: the precess for semling notices is in development.

Numbher of verer iegistrations placed in inactive status: Tis process 31 in develnpmenl.
Nummber of veer regisirations that have been canceled: This process is io devidopimend,

* & ¢+

700 ¥ Washington St., FL 7
Pheenix, AZ 85007-2808
YWONWLAZSTS, OV
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[ edter io President Percrsen and Speaker Tana
Janwiry 25, 2024
Page Twao

[tL The number of persons who have stated on a jury questionnaice that Lhe person is nat &
United States citizen, the humber of rotices seat pursuant lo suhseclion A, paragraph 10 of
this seécfion and the number of registrations that have heen canceled as a restlt of those
onses.

*  Number of persons who have stated onjusy gquestioncgive that e prrson 5 ol
(1.5, citizen: 633

*  Numiber of notives: This process is in development.

*  Numbgr of registrations {hat bave been canceled: This process is  develapmenl.

I¥. The nimbar of persons who Eave stated on ajiny questiomnatee that the person is aot a
vesiclent of thae county, the minmber 48 notices sent pursuant 10 AS. § 16-163(AXD(b) of this
section and the numbee of registeations that have been carcel i as a sezult of those notices,
*  Numher af persens who have stated onjmy questicauaive that the peisoan is not a
resident: £,919
& Numher al nofices: “This process is in develanment.
& Number alegistutions that have b=en canceled: This process is in develapment.

Y. The number of registratons on e dagctive voler list tut have been cancelcd
puyuant (0 ARS, § 16-165(AN7): ninev9)

Sincerely,
l'_/got‘&‘,bm Cj'c'luwr

Colleen Connor
State Fleelions drector
Elcetion Services IXvision
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Holtzman Vogel

HOLTZMAN VOGEL BARAN TORCHINSKY & JOSEFIAK suc

August 8, 2023

Adrian Fontes

Office of the Secretary of State
1700 W Washington St Fl 7
Phoenix AZ 85007-2808

Dear Secretary Fontes:

As you are aware, the National Voter Registration Act (“NVRA”) requires States to
maintain an accurate and current voter registration roll for elections for federal office. Based on
our analysis, 14 Arizona counties are in violation of Section 8 of the NVRA. By comparing
publicly available voter registration records with the U.S. Census Bureau’s 2017-2021 American
Community Survey of citizen voting age population, we have determined that at least four counties
have more registered voters than adult citizens over the age of 1.8. Furthermore, we haveidentified
nine countiesthat have voter registration rates that exceed S5 percent of adult citizens over the age
of 18—afigurethat far eclipsesthe voter registration reie nationwide in recent elections—and one
additional county that exceeds 80 percent. This =sidence shows that these counties are not
conducting appropriate list maintenance to ensure that the voter registration roll is accurate and
current, as required by federal law.

Congress enacted the NVRA “to protect the integrity of the electoral process.” 52 U.S.C.
§20501(b)(3). Specifically, it enacten Section 8 “to ensure that accurate and current voter
registration rolls are maintained.” 52 U.S.C. §20501(b)(4). Retaining voter rolls bloated with
ineligible voters harms the electoira process, heightens the risk of electoral fraud, and undermines
public confidence in elections After al, “[clonfidencein the integrity of our electoral processesis
essential to the functioning of our participatory democracy.” Purcell v. Gonzalez, 549 U.S. 1, 4
(2006) (per curiam). Section 8 of the NVRA obligates States to “conduct a general program that
makes areasonabl e effort to remove the names of ineligible votersfrom the official listsof eligible
voters’ due to death or change of residence. 52 U.S.C. 820507(a)(4). And as the U.S. Supreme
Court has recently confirmed, “federal law makes this removal mandatory.” Husted v. A. Philip
Randolph Institute, 138 S. Ct. 1833, 1842 (2018).

This letter provides statutory notice that Scot Mussi, acting as a registered Arizona voter
with a substantial interest in secure elections, will bring alawsuit against you and, if appropriate,
against the counties named in this letter, if you fail to take specific actions to correct these
violations of Section 8 within the 90-day timeframe specified in federal law. Furthermore, while
we hope to avoid litigation, we nonetheless formally request that the Arizona Secretary of State
and the 14 counties named in this|etter, to the extent that they maintain separate records, take steps
to preserve documents as required by Section 8(i) of the NVRA. 52 U.S.C. 820507(i)(1)-(2).

15405 John Marshall Highway | Haymarket, VA 20169 | 540.341.8808 | holtzmanvogel.com
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As the Secretary of State, you are responsible for coordinating the required statewide list
maintenance under the NVRA. The NVRA requires each State to “designate a State officer or
employee as the chief State election officia to be responsible for coordination of State
responsibilities under” the law. 52 U.S.C. 820509. Arizona law designates the Secretary of State
as that individual. See Ariz. Rev. Stat. § 41-121(A)(13). This letter explains how we concluded
that Arizona and the 14 named counties are violating Section 8 of the NVRA, and the curative
steps needed to bring the State into compliance with the law and avoid litigation.

l. The NVRA Protects Election Integrity by Requiring Reasonable Efforts Be Made
to Maintain Accurateand Current Listsof Registered Voters.

Arizona's voter registration list maintenance progran must be “uniform, non-
discriminatory, and in compliance with the Voting Rights Act.” 52 U.S.C. 820507(b)(1). Section
8 requiresthat States” remove the names of ineligible votersfrom the official listsof eligible voters
by reason of (A) the death of the registrant; or (B) a change in the residence of the registrant” to
outside of his or her current voting jurisdiction. 52 U.S.C. 820507(4)(A)-(B).

Additionally, the Help America Vote Act (“HAVA”) mandates that States adopt
computerized statewide voter registration lists and maintaiii them “on a regular basis’ in
accordancewiththeNVRA. 52 U.S.C. 821083(a)(2)(A). States must “ ensure that voter registration
recordsin the State are accurate and are updated regularty,” a process which must include making
a“reasonable effort to remove registrants who are ineligible to vote from the official list of eligible
voters.” 52 U.S.C. §21083(a)(4). HAVA'’s list mainienance mandates include coordination with
“State agency records on death” and “ State agency records on felony status’ to facilitate the
removal of individuals who are deceased cr rendered ineligible under State law due to felony
conviction. 52 U.S.C. 821083(a)(2)(A)(ii){H)-(11).

As the chief election officia for Arizona, the responsibility rests with you to coordinate
and oversee the list maintenance activities of local and county election officials. See, e.g., Scott v.
Schedler, 771 F.3d 831, 835 (5th Cir. 2014) (noting that “the NVRA's centralization of
responsibility counsels against . . . buck passing”’); U.S. v. Missouri, 535 F.3d 844, 850 (8th Cir.
2008) (noting that a State or chief election official “may not delegate the responsibility to conduct
a genera program to a loca official and thereby avoid responsibility if such a program is not
reasonably conducted”); see also, e.g., Ariz. Rev. Stat. § 16-165 (setting forth requirementsfor the
Secretary of State—in conjunction with county recorders—to conduct regular voting list
maintenance activities).

[I.  Four Arizona Counties Have More Registered Voters Than Voting-Eligible Citizens,
and Nine Others Have Suspiciously High Rates of Voter Registration.

Based on data gathered from the U.S. Census Bureau’ s 2017-2021 American Community
Survey and the most up-to-date count of registered voters available from the Arizona Secretary of
State, Arizonais failing to meet its list maintenance obligations. Comparing the registered voter
count to the 2017-2021 American Community Survey reveals that Apache (117.4%), La Paz
(100.5%), Navgo (100.1%), and Santa Cruz (112.6%) Counties all have greater than 100% voter
registration.

Page 2 of 5
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In other words, there are more registered voters than eligible voters. This plainly shows
that voter registration records are not being maintained. Meanwhile, nine other counties across the
State have more than 90% (in some cases, approaching 100%) of their citizen voting-age
populations registered to vote: Cochise (93.4%), Coconino (93.6%), Gila (90.6%), Maricopa
(97.8%), Mohave (95.2%), Pima (92.0%), Pinal (91.8%), Yavapa (99.0%), Yuma (94.3%).
Graham County also has over 80% voter registration (81.1%) In total, that is fourteen out of fifteen
counties with suspiciously high voter registration rates.

These voter registration rates are abnormally, or in the case of the four counties with greater
than 100% registration, impossibly, high. This constitutes strong evidence that Arizona's voter
rolls are not being properly maintained. According to the U.S. Census Bureau, only 72.7% of the
citizen voting-age popul ation was registered nationwide in the November 2020 election. See U.S.
Census Bureau, Voting and Registration in the Election of November 2020, Table 4a, Reported
Voting and Registration, for Sates: November 2020, https.//perma.cc/7BUT-ZLDA. Similarly,
only 66.9% of the citizen voting-age population was registered nationwide in the November 2018
election. See U.S. Census Bureau, Voting and Registration in the Eiection of November 2018,
Table 4a, Reported Voting and Registration, for States: November 2018, https://perma.cc/SWKB-
E83G; see also U.S. Census Bureau, Historical Reported Vciing Rates, Table A-3b, Reported
Voting and Registration for Total and Citizen Voting-age Population by State: Congressional
Elections 1974 to 2018, https.//perma.cc/92QM-77M6, The U.S. Census Bureau further reported
that Arizona' s statewide voter registration rates for the 2020 and 2018 elections were 76.4% and
68.6% of the citizen voting-age popul ation, respectively. Id. Thus, these 14 counties are significant
outliers, touting voter registration rates 8 to 50 nercentage points higher than the national figures
from 2020 and 2018, and 4 to 48 percentage points above the State figures for the same period.
Discrepancies on this scale amost cetainly cannot be attributed to above-average voter
participation, but instead point to deficient list maintenance.

Arizona's failure to provide accurate voter rolls violates federal law, jeopardizes the
integrity of the upcoming 2024 tederal election, and signals to votersthat electionsin Arizona are
not being properly safeguarded.

[11.  Avoiding Litigation

The NVRA includes a private right of action, empowering any “person who is aggrieved
by a violation” of the statute to bring a civil action in federa district court for declaratory or
injunctiverelief. 52 U.S.C. §20510(b)(1)-(2). If the violations we have identified are not corrected
within 90 days of receipt of thisletter, we will have no choice but to file a lawsuit. See 52 U.S.C.
§20510(b)(2).

We hope to avoid litigation and would welcome immediate efforts by your office to bring
Arizonainto compliance with Section 8. We ask that you evaluate your current list maintenance
procedures and protocols to identify the cause of the compliance failures discussed in this |etter.
We adso ask that you modify your current list maintenance program to ensure that it is
comprehensive, nondiscriminatory, and in compliance with federal law. Specifically, your list
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maintenance program must identify and remove the following categories of individuals from the
officid lists of eligible voters:

All persons who are ineligible to vote by reason of a change in residence;
Deceased individuals;

Persons who are presently incarcerated;

All other ineligible voters.

ApoODNPE

We also ask that you—and should they wish to respond separately, each named county—
respond in writing within 45 days of the date of thisletter. This response should fully describe the
efforts, policies, and programs you are taking, or plan to undertake prior to the 2024 genera
election to bring Arizona into compliance with Section 8. This response should also note when
you plan to begin and compl ete each specified measure and the results of any programsor activities
you have aready undertaken. We also ask you to advise us what policies are presently in place, or
will be put in place, to ensure effective and routine coordination of list maintenance activities with
the federal, State, and local entities outlined below. Finally, we seek a description of the specific
steps you intend to take to ensure routine and effective list maintenance on a continuing basis
beyond the 2024 election. In order to avoid litigation, we may seek certain reasonable assurances
that you will affirmatively undertake these efforts, includiing the execution of a settlement
agreement.

Should you refuse to comply with Section 8 arid thus necessitate legal action, you should
be aware that the NV RA authorizes courts to award “reasonabl e attorney fees, including litigation
expenses, and costs’ to the prevailing party. 52 1J.S.C. 820510(c). Therefore, if litigation ensues,
you risk bearing the financial burden of the fuii cost of the litigation.

IV. Preservation of Records

We further ask that you take steps to preserve certain records as required under the NVRA,
should they be needed in the future or for possible litigation. 52 U.S.C. §20507(i). These
documents and records inctude, but are not limited to:

1. A copy of the most recent voter registration database for the State of Arizona and for
each named county, including pertinent information on each voter (name, date of birth,
home address, voter activity, and active or inactive status);

2. Internal communications and emails of the Arizona Secretary of State's office,
applicable county boards of elections, and any divisions, bureaus, offices, third party
agents, and contractors relating to voter list maintenance;

3. All emailsor other communications between the Arizona Secretary of State and county
elections officials concerning their list maintenance activities, their duties to maintain
accurate and current lists, and any consequences arising from afailure to do so;

4. All email or other communications between the Arizona Secretary of State and any
State or federal offices and agencies, in which the Arizona Secretary of State seeks or
obtains information about registered voters who have moved, been convicted and
imprisoned, died, or are otherwise ineligible, for usein list maintenance activities; and
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5. All email or other communications between the Arizona Secretary of State and any
other State, aswell as email and communications with the Interstate V oter Registration
Cross-Check Program, the Electronic Registration Information Center, the American
Association of Motor Vehicle Authorities, and the National Association for Public
Headlth Statistics and Information Systems, regarding obtaining information about
voters who are deceased or who have moved for use in list maintenance activities.

We look forward to working with you in a productive fashion to ensure the accuracy and
currency of Arizona' s voter rolls and to protect the integrity of its voting process. While we hope
to avoid litigation, if we do not receive the requested response, and if Arizona fails to take the
necessary curative stepsto resolve theissuesidentified in thisletter, you will be subject to alawsuit

seeking declaratory and injunctive relief.

We look forward to your response.

Sincerely,

/9 Jason Tor chinsky
Jason B. Torchinsky
HOLTZMAN VOGEL BARAN
TORCHINSKY & JOSEFIAK PLLC
15405 John Marshall Hwy
Haymarket, VA 20169
T: (540) 341-8808
jtorchinsky @holtzmanvogel.com

Dallin B. Holt

Brennan A.R. Bowen
HOLTZMAN VOGEL BARAN
TORCHINSKY & JOSEFIAK PLLC
Esplanade Tower 1V

2575 East Camelback Rd

Suite 860

Phoenix, AZ 85016

T: (540) 341-8808
dholt@holtzmanvogel.com
bbowen@holtzmanvogel .com
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August 15,2023
Via Email

Jason Torchinsky

HOLTZMAN VOGEL BARAN
TORCHINSKY & JOSEFIAK PLLC
15405 John Marshall Hwy
Haymarket, VA 20169
jtorchinsky@hotzmanvogel.com

RE: NVRA LETTER RECEIVED BY AZSOS ON AUGUST 10, 2023

Dear Mr. Torchinsky:

Thank you for your concern regarding Arizona’s voter rolls, which you will be relieved to know
are properly maintained pursuant to applicable statc and federal law. Indeed, in explaining the
requirements of the National Voter Registration Act (“NVRA”) and the Help America Vote Act
(“HAVA”), your letter included many of the processes our professional election officials carry out
every day to maintain the integrity our voier rolls.

The letter was, however, short on data and citations to support your allegation that Arizona does
not currently comply with all applicable laws regarding voter roll maintenance based on statistical
inference. Nevertheless, we undertook a preliminary review of the data upon which you claim to
rely, but we found it does not support for your claims. It is therefore impossible to describe
“efforts, policies, and programs you are taking, or plan to undertake . . . to bring Arizona into
compliance with Section 8,” (NVRA Demand at 4), because based on our policies and procedures,

as well as a review of the data, Arizona already maintains its voters rolls in compliance with
NVRA.

Arizona has a rigorous program to maintain accurate voter registration rolls, while complying with
all legally proscribed safeguards to avoid disenfranchising voters. These procedures include
utilizing information from state and federal databases to remove voters who are deceased,
convicted and ineligibile felons, and people adjudicated incapacitated by a court. A.R.S. § 16-
165; 52 U.S.C. §§ 20507, 21083. You can review a more thorough description of these policies

1700 West Washington, Seventh Floor
Phoenix, Arizona 85007
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in Chapter 1 of the Arizona Elections Procedure Manual (“EPM”),! which has the force of law.
A.R.S. § 16-452. This includes an entire sub-section on canceling voter registration in compliance
with NVRA. EPM at 37-40.

In an additional act of due diligence, we pulled some data to determine whether your claims that
four Arizona counties had “more registered voters than eligible voters” and that ten Arizona
counties had “suspiciously high voter registration rates,” (NVRA Demand at 3), were factually
accurate.

First, it is notable that the tables that you use for comparison of total registered voters and the
citizen voting age population (“CVAP”) in prior years include specific cites and links to those
tables. These tables, from 2020 and 2018, show that Arizona was, only a few years ago, well
within the national norm for voter registration as a percentage of CVAP. However, whatever data
which allegedly undergirds your claim that a problem developed since 2020, is notably absent
from your otherwise well-sourced letter.

Second, comparing the data that is appropriately sourced with inore recent data show that, at least
on a statewide basis, your claims of “suspiciously high” voter registration rates in Arizona are
unsubstantiated. (See Exhibit A, comparing excerpts of U,S. Census Table 4a from 2018, 2020,
and 2022). As of 2022, there were more than 5 mitiion total citizens of voting age in Arizona,
only 3.5 million of which, or 62.1%, were registered to vote according to U.S. Census estimates.
This is slightly below the national average o{ ©3.2%, but well within the margin of error.

Finally, the number of registered voterc reported by the U.S. Census were signifcantly lower than
the voter registration numbers tracked by the Arizona Secretary of State.> For example, in 2020,
Arizona Secretary of State records indicate a total of 4,143,929 active registered voters, while the
U.S. Census data indicates anly estimated 3,878,000 registered voters. In other words, not only
does the available data or: its face not support your claims, but the comparators used are estimates
that undercount the number of actual registered voters in the state. However, even using
comparitors that skew the data in favor of your allegations, and utilizing an older (and thus, lower)
reported CVAP, the data does not support your allegation that Arizona has “suspiciously” or
“impossibly” high voter registration rates.

! Arizona Secretary of State Election Procedures Manual (2019), available at
https://azsos.gov/sites/default/files/2019 ELECTIONS PROCEDURES MANUAL APPROVED.pdf.

2 The observed discrepancy between actual registered voters in a jurisdiction and the U.S. Census
estimates of registered voters is not limited to Arizona. For example, the Alabama Secretary of State
indicates that there were 3,311,739 active registered voters in 2022, compared to the U.S. Census estimate
of 2,499,000 registered voters. It is the same for Alabama (1.76M versus 1.36M), California (21.94M
versus 17M), and Colorado (4.27M versus 3.16M). In other words the U.S. Census estimates of
registered voters are consistently less than the actual number of voters registered in a state.
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NVRA and HAVA are laws which protect the integrity of the election system and the right of the
people to vote. The ninety-day opportunity to cure period, and the section authorizing attorney’s
fees for a prevailing plaintiff, ensure that the provisions of NVRA are adhered to. But they were
never intended to act as a cudgel to purge validly-registered Americans from the voter rolls, nor
to require election officials to provide solutions to problems that, based on the allegations
provided, do not exist.

Thank you for your correspondence. As we have explained, Arizona voter registration processes
comply with the requirements of NVRA and HAVA, including the provisions regarding retention
of records. Of course, if you have additional concerns and substantiated facts to support them, we
would be happy to review it and respond in accordance with applicable law.

Sincerely,

Amy B. Chan
General Counsel
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September 12, 2023
Adrian Fontes
Office of the Secretary of State
1700 W Washington St Fl 7
Phoenix AZ 85007-2808

RE: NVRA RESPONSE LETTER DATED AUGUST 15, 2023
Dear Secretary Fontes:

Thank you for your prompt response to our client's August 8, 2023, letter regarding
Arizona s compliance—or lack thereof—with the National Voter Regisiration Act (“NVRA”) and
Help AmericaVote Act (“HAVA™). Unfortunately, the letter leaves our client’s concerns largely
unaddressed and muddies the watersinstead of clarifying them. !naeed, theletter is, at times, flatly
contradictory. See, e.g., (AZSOS NRVA Response at 1-2) (alieging on one page that our initial
letter was “ short on data and citations” and on that next pagce that it was a “well-sourced letter”).

The letter additionally attempts a statistical sight-of-hand, which does not assuage our
client’s concerns surrounding Arizona s voter roits. Specifically, in generating estimates of the
percentage of citizens of voting age populationi {“CVAP”) that are registered in Arizona, the letter
relies on U.S. Census estimates of Arizona’ s registered voters for 2022 (roughly 3.5 million)
instead of the Secretary’ s statistics on actuai registered voters—concluding that 62.1% of Arizona
citizens are registered to vote. (Id. at 2). Thisismisleading in at least two ways.

First, the U.S. Census estimates voter registration data, but the Secretary’s staff is
responsible for accurately tracking the actual number of registered voters in your state. See 52
U.S.C. 821083(a)(2)(A). 'ndeed, you even acknowledge that “the number of registered voters
reported by the U.S. Census were signifcantly [sic] lower than the voter registration numbers
tracked by the Arizona Secretary of State.” (AZSOS NRVA Response a 2). Thus, the more
accurate statistical analysis would be to take the Census estimates for CVAP and compare it
against Arizona's actual registered voters. The percentage of registered CVAP under this more
accurate formulais closer to 82%?, not the 62% the Response suggests. Put differently, the letter
cites statistics—that the letter acknowledges as an undercount—to get a lower percentage of
registered CVAP.2

1 Even this percentage may be an undercount as your Response provides total number of active registered voters
from 2020, and not 2022. (AZSOS NRV A Response at 2).

2 Thisisafact you tacitly acknowledge when you write that U.S. Census “ estimates [are an] undercount [of] the
number of actua registered votersin the state.” (1d.)

15405 John Marshall Highway | Haymarket, VA 20169 | 540.341.8808 | holtzmanvogel.com
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Second, the only data you provide on register voters—the 2020 registration number of
roughly 4.14 million—is based only on active and not total registered voters (i.e., does not include
active and inactive registered voters together). Thus, unless Arizona has zero inactive registered
voters, your 4.14 million number is an undercount of the total number of registered voters. This
would likewise drive the 82% of registered CVAP number higher.

Put simply, the letter's misapplication of (or intentionally misleading on) statistical
analysis results in CVAP registration percentages that are drastically lower than reality. As the
Supreme Court reasoned in Brnovich v. Democratic Nat'l| Comm., this is the “sort of statistical
manipulation” that can be*highly misleading” and serveto “mask” theissue, rather than illuminate
it. See 141 S. Ct. 2321, 2345 (2021).

What's more, the Response does not directly address our client’s county-level claims.
Instead, the letter responds to our client’s county-level data with state-level data. This apples-to-
oranges comparison is thoroughly unhelpful in resolving our client’s claims.

Finally, the letter’s insistence that “Arizona has a rigorous program to maintain accurate
voter registration rolls, while complying with all legally proscribed safeguards to avoid
disenfranchising voters® rings hollow when the State is not forthcoming with accurate statistical
information. While we appreciate citations ta tiie Arizonalaws intended to foster compliance with
the NVRA, (AZSOS NRVA Response at 1--2), the existence of these law does not ensure that the
State is properly following them or thet voter rolls are being properly maintained in compliance
with the NVRA.

Aswe previously explairied, although our client hopes to avoid litigation, if Arizonafails
to take the necessary curailve steps to resolve the issues identified in this letter, our client is
prepared to file alawsuit seeking declaratory and injunctive relief. The 90-day window to resolve
these issues began on August 10, 2023, see 52 U.S.C. §20510(b)(2), which is the date that your
office acknowledged it received our Notice Letter. (AZSOS NRVA Response at 1). Consequently,
you have until November 8, 2023, to rectify the issuesidentified in our original Notice Letter and
reiterated here. Seeid. The Response’ sinsistence that thereis no issue, without producing enough
datato verify such a contention, will not be deemed as a resolution of this matter, and our client
will be forced to file suit.

Page 2 of 3
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Like you, our client sincerely believes that federal and state laws are designed to protect
the integrity of the election system and the right to vote. However, if these laws are not enforced,
their protections are nothing more than empty promises.

We look forward to your response.

Sincerdly,

/s/ Jason Torchinsky
Jason B. Torchinsky
HOLTZMAN VOGEL BARAN
TORCHINSKY & JOSEFIAK PLLC
15405 John Marshall Hwy
Haymarket, VA 20169
T: (540) 341-8308
jtorchinsky@holtzmanvogel.com

Daliin B. Holt

Erennan A.R. Bowen
HOLTZMAN VOGEL BARAN
TORCHINSKY & JOSEFIAK PLLC
Esplanade Tower 1V

2575 East Camelback Rd

Suite 860

Phoenix, AZ 85016

T: (540) 341-8808
dholt@holtzmanvogel.com
bbowen@holtzmanvogel .com
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