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Pumsuant © Nevada Rule of Civil Procedure 24, Proposed IntervenorDefandants Vit
Voice Foundation and the Neveda Allianee for Retired Amerizans menve 1o intervene us defendanty
in the above-titled action. Their Proposed Answer is sttsched hereto as Exhibil 1.

This Motion is based on the Memomndum of Points and Authorities below. the
declamtions end exhibits sttached hereto, all papers and pleadings on file, and any oral sgument
this Court sees fit o sllow ai the bearing on this matter,

DATED this Tth day of June 2024,

By:

W B = S Lh & W b

L
]
12
i3

15
16
17
I8
i

21

24

25

27

Bradiey Schraper NV Bar No. 10217
Desvicl Brave (MY Bar No, 13078)
BRAVO SCHRAGER LLP

6675 Soaty Teraya Way, Suite 200
Las Vogas, NV 89113

David R. Fox (NV BarNo. | 6536)
Richand A. Medina® (D.C. Bar No.
WOMITE2)

Mureos Macine-MeQueen* {D.C. Bar Na,
177959k)

ELIAS LAW GROUP LLF

150 Massachecetts Ave WNW. Suite 400
Washingron, DC 2000

Aftarveys for Proposed Intarvenos-
Deferrdents Ver Voice Foundation amd the
Nevada Alliance for Retived Americans

“Pro hac viee application fothcoming

T INTERVENE AS DEFENDANTS




RA OF AND
Propesed Intervenor-Defendants Vet Voice Foundation (“Vet Voloe™, and the Nevads
Alliance for Retired Amevicans (“Allisnce™) (collectively “Propused Iniervenars™} move to
intervene as defendants in this lawsuit under Nevads Rule of Civil Provedure 24.

This case 3¢ a stste law cutgrowth of s pending federm! lnwsail that the same organiza ol
plaintifls and a different individual voter filed last month agaknst mos of te same delenduns,
raising closely related issuss. See RNC v. Burgess, No. 3:24-cv-001 98-MMD-CLB (D. Nev. filed
May 3, 2024)("Burgess™), Proposed [ntervences were receatly granted intervention in the federal
case, after the fedem| court recogmseed their significant, particularired interests in protecting their
members’ #nd constitents” ability 10 cast voies by mail i will be counted, and the threal To
those interests posed by Plainiifls® effort 1o invalidete muiisd ballots that clerks receive after
clection day. Ser June & Owder, Burgess, ECF No. 70 (“Burgess Drier”) (sttached herets ag
Exhibit 7). This lawauit threatens those sane intersas, and Proposed Intervenons seek (o intervene
in this case, too. 1o proteet their interests by [Nescuting a consisent sed of arguments in the two
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Batk Burgess and this case ihvolve the counting of mail ballots that cherks offices recerve
from the postal service. Whea voters retum ballots by mail, Nevada law requires them 10 be
“[plestmarked on or before the day of the clection™ bust peernits them 1o be “{rleceived by theclerk
not later than 5 p.m. on the fourth day following the election ™ NRS 293269971 {1 }{b). But Nevada
law alsy recognizes that sometimes, postal service errors mean “the date of the postmark cannot
be determined ™ NRS 293269492 1(2). In such cases, the ballot “shall be decmed 1o have been
postmarked on ar before the day of the election™ so fong as it is deliversd by =% pum. on the thied
day following the election.” I

Fﬁﬁf&u&:hhﬁdmhﬂmmdimmhmhnmw frumework so that
no ballots received after dlection day are counted This cusc focuses specifically on the ro-
postmark-date provigion: Plaintiffs ssk the Court 1o anificislly narrow the no-pustmark-date
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provision so that it allows ballots wo be counted onily il there is a visible postmark but no legible
date. and not if theee is no visible postmark at all, Vioters, of course, have no way weontol whesher
the postal service postoiarks thek balloL And while Plaintiffs focus their discussion on
unpostmarked ballots received after clection day, nothing about their slalutory argument is so
marrow. The no-postmark-date provision is the omly provision that allows unpostmanced ballots
returncd by mail to be counted. IF Plaintiffe get the reliof they seek in this case, every mail voter
would therefore be at risk of disenfranchisement if the postal service fails to postmark their ballon
ne matier when it is delivered.

Proposed Intervenons readily meet the requinements for intervantion as & matter of right.
Firat, their mution s tmely, fled days afier this suit was commerniead and before Ay suibstantive
proceadings have vocurmed. Second, Proposed Intervenars hisve an inlerest in the subject of the
action, and their ability o prosect thit Interest will he Enpsived (F Plaintifls obtain the relief they
seck. If Plaintiffs are successful, the votees most |y to be disenfranchised arc active ang former
members of the Amed Services and thelr fisilies. as well as older and disabled wolers, all of
whom fely heavily on madl ballots to excrcise their right 1o vote. Proposed Intervenors &re nore
partiean, non-profit organizabons thit serve those communitics, wiose members are “espocially
likely w be affected by™ addiionsl barriers to maill voting. Burges Order o 3, Proposed
Intervenars also have a “desr and direct” interest in avoiding the need 10 divert their limited
resources towand cducating their members and constituents about changes to the mail-voting
process and assisling them with casting mailed bafiows. [ atd, Third, o existing party adequately
protects Propesed Inkrvenors’ particularized interests in this case, Because nose ix tasked
specifically with representing at-risk vouers.

Proposed Intervenons are accondingly entibed 1o Intervene in this cese as a matter of right
under Nevads Rule of Civil Procedure 24(a)(2). In the sllemitive, the Cowrt should grant Proposad
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Intervenars permissive intervention pursvant 10 Rule 24(b).'
BACKGROUND
L Nevadn's muil ballot voting laws.

Voting by mail is extremely popidar in Nevada In the most recent full fedem| eleciion
eycle, over hall of Nevads voters cast mail billots in both the primary and generml eloctions.” fn
the recent February 6 primary election, nearly ighty percent of Mevada voters cast mail balloss,}

To reium 2 mail bellor by mail, it must be [mleiled to the county clerk, and: (1)
[plestmarked on or before the day of the election: snd (2) [Flacsived by the cleek not later than §
pm. 0 the fourth day following the clection.™ NRS 293.269921(1)(b). Nevada law slso necounts,
however, for the pussibility that “ihe daic of the postrmark (caanot be determined.” NRS
293 269921(2). In such cuscs, “[ilf & mall ballot is received vy mail not lter than § p.m. on the
third clay following the clection, . . . the mail baliot shal) be deemed to have been pastmarked on
or before the day of the election.” kot

The no-postmark-datc provision is ti focus of this case, Plalatiffs object to public
testimony by Deputy Secretary of State Aark Wlsschin mare than i month ago on April 23, 2024,
in which he explained that the fo-potmark -daie provision spplies 1o balios recsived by tmail tha
lack any visible postmark. as weli a5 those with & visible postmark bat no legible dete, Compl. 1
L. Plamtiffs scek a perrsanent injunction prohibiting election officidls from counting ballots
‘reveived after election day with no visible postmark at all. ff 199 62-78 But NRS 203 26007]

B B s Bn W e e B

— i o
i B = O

! If Proposed Intervenors’ maotion is granted, Proposed Intervenors inead 1o flle & motion 1o
dismiss the Petition under Rule 12(bi. Becasse Rule 24(c) regquings patative micrvenors o attach
3 proposed ng 1 their motion, lowever, Proposeld Intervenors sttach a proposed answer
hersio =% itxit 1.

! See Voler Turmout, MNev, Eﬁ:'gﬁnf e, hitps:/'siiversateelection.nv gov/vote-turnoet’ {last
sccessed June 7, wm T of primary voters castonail ballots and £1.21% of general
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does pod distinguish between bellots roceived after clection diy wnd ballots receivied before election
day: i applics equally 1o all ballots received by mmil. So i’ Plaint{Ts were right that malled bt
unpostmarked ballots mey not be counted under the no-postmark-date provision, it weuld follow
that they mzy not he counted 2 alf, no matter when they ane received. That is not Nevada lew.
1. Proposed Intervonors

Proposed Inervenor-Defendants Vet Voice and the Mevada Allionee for Retired
Americans ars non-profit, non-partian organizations dedicated to supporting the voting rights of
thew members and constiuents. Both groups have ggnificant ofganizatonal and associstional
interens at stake in this litigation end they ropresent members and constiouents who will be newely
harmed by Plaintiffs’ efforts w antifically narow the no-posimisk-date provision in this case,
Both Ve Voice and the Nevada Allince were recently gramed mtervention in the related federals
court challenge, Burgess, See Bwrpess Order. And Vet Voice mnd the Alliance's slster organization
in Missiesippi were ulso grasted imtervertion in & similar challenge w Missisaippl's mail ballot
receipt deadlise that was alio brought by the WNC snd its staie affilinte. See Republioan Nar 't
Comm v Weizel, No. 1:224-cv-2S-LG-RUM. 2024 WL 988383, at *1 (5.0, Miss. Mar. T, 2024)
(moting Vet Voice and the Mizsdasiom Alliasce for Retired Americans were granied intervention
on March 4, 2024).

¥et Vaice. Vet Voice is a national non-peofit, non-pertisan crganizstion dedicated to
CinpoOwWenng velerans gross the courtry 1o become civie leaders and policy advoomes See
Declarstion of Janessa Goldbeck 19 3, § (“Goldbeck Decl.”) (attached hereto as Exhibit 3), 1t huy
over 1.5 million subscribers who receive Vit Yolkee communications, includling thousands here in
Nevada Id. § 4. Beyond those who affirmatively subscribe 10 s communications, Vet Veica's
condtituency broadly includes active servicemembonn, including those deployed away from home,
as well a8 miltary veterans, many of whom are older or have physical disabilities {ofteniimes
atributible 10 their time in ssevice) that muke voting in person difficult, &4 71 8-9, Insreasing
voter tunowt among military snd veteran voters, & well as their families, is eritical to Vet Voiee's
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mission. Md. | 5. Vet Voice swonply believes that ming out the “veleran vole™ bemelits all
Americans by engaging in the civic process people who have served their coanry, snd aime to
promote tumoul among all veterans, regardless of their political beliefs. Id 19 56, 13,

Militury veters and velerans often face challenges In exencising their right to vote. For
example, active-dity servicemembers end their families ere oftentimes deploved away from home,
making it physically mnpossible for hem 1o appear in person st their local polling sites on election
day. Id. 1 B Such servicemembers are highly reliant on mail voting 1o exercise the Mrunchise, i,
Vet Voice™s CED, Janessa Goldbeck, hus firsthand knowledge of these challenges. During her
seven years in the LS. Mirine Corps. she persorally had to rely on mail voting to cast her ballot
on several occasions, including in 2012 when ghe wae not able s enve officer training scheol wt
Marine Corps Base Quantico. fol 99 7. | 1. Veteran voters el aften face obatacles voting in persan,
wither due to age or disabilioy. #. 19,

Roughly three-quaners of Americi's | 4 miliion active servicomembers are eligible to vate
by mail. id § 3. Despite this right, sctive servicsmembers vote atsignificantly lower mites than the
national populstion. Jd § 10, These voisss depend beevily on mall ballot vouing, sd., which they
are permitied 1o use under Nevada kv, see NRS 293.269911(1), As the Department of Justice has
repeatedly roted, mail voting taws with extended receipt deadlines are particularty important 1o
guard ngainst the systemic disenfranchisement of militery volers end their families due o obsiacies
such a5 long mail fransit tmes. See US, Amicus Cusiac Br. ot 23-28, Boxr v M Stare Bel af
Elections, No. 23-2644 (Tth Cir. Des. §, 2023), ECF No. 21 (discussing chullenges faced by
military snd overseas voters and the importance of exiended ballot receipt deadlines 1w such
volers), Statement of Imterest of ULS. at 1. 10-15, Splowskowstl v. White, No. 1:23-ev-00171-
DMT-CRH [MN.D. Sepe. 11, 2023), ECF No. 19 (expleining extended ballot receipt deadlines
“can be vital in ensuring that military and overseas voters are able 1o exercise their right ta vole™);
Statement of Interest of U.S. a1 1, 15-21, Republicar Nar{ Comm. v. Wetzel, No. 1= 28-cv-00025-
LG-RPM (SD. Miss. Agr. | 1, 2024), ECF No. 84 (same); Goldbeck Decl, 99 10-12.
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Vet Voice dedicates significant resourees, inclading money. personnel ime, and volunteer
effort, 10 improving military and vetersn volertumout rates. Goldbeck Diecl., € 14, It has developed
a first-of-its kind military voter file containing spproximaiely 14 million records of veterans and
military family members, including records for over 120,000 voters in Nevada, fd. T 6. Vet Voice
uses this voter file to directly reach out to military voters, oflen by facilitating veteman-to-vateran
communictions—incliding in Nevads, /2. § 15, Inthe 2020 general election, Vet Vioice sert over
1.5 million texts to 1.5 million miliary voters end saw a subsantiel increase i turnou among
contacted voters versus non-contected voters. ld Vet Voice s sctively building this voter file to
prepare for voter educstion and mobilization efforts in the 2024 pousmal dection, incleding in
Mevaca. fd § 16. Os top of this. Vet Voise also cagages inmore indivional foems of voter
engagement. including direct mailers, phone bmking, fral mdio advertsing, and digial
advertising, /d. § 19. Given the importarce of mail woiing to Vet Yoice's constituencics, these
contacts often focus on educating military voters (éuthow to voie by mail, including by providing
information about eligibility requirements. zpplication deadlines, and deadlines for submitting
ballots. I § 21.

Nevads is a particulary crivical state for Vet Voice, I 9 1 7. According 10 the U.S. Census
Bureau, a5 of 2022, 83 percent of Nevada®s population served in the military, placing it seventh
i the country in terms of Veteran share of the popalation. a* Ve: Voice has already identified and
plass to target approximately 10,000 individual veteran and military-affiliated voters in Nevada to

Lo R TR - T I S X

20 || mokilize them to vote in the 2024 clections wsing dircct mail and vext messages. Jd 9 18. And Yet
21 || Visice already has stalf en the ground in Nevada. fi/,
n IF successful. Plaintiffs’ challenge will make it harder for Vet Yoice's supporisrs g
23
24
28

* See aivo Ivara Saric & Alice = The ULS. steties with the kighest and lawesi shares
26 || of veterans, Axios (Nov. 10, 2023). ALELY 231 1 10¢myap-whepre-veterans-ljve-
5y us (interactive map
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constituenis—inc luding active-duty servicermembers and velerans—to successfully cast & mail
ballot in Nevada. I § 23. Voters, of course, lack control over the mail In paricalar. active-duty
servicemembers deployed overseas, in combat roncs, or on ships and submarines ofien have 1o
contend with highly unreliable and irregulur mail service. &, 77 12, 23, There is nothlag they can
do o engure that their ballats are properly postmarked and, even when they do not delay in
returning their baflats, they ales lnek contrsl overthe date they are ultimutely delivered. Inadkdition
t threstening Vet Voice's supporters and constituents, Plaintiffs' challenge also frustrtes Vit
Voice's effont 1o effectively plan voter engapement and mobilization efforts in Nevads—a
mission-critical state for the organiztion—ehead of the 2024 electicn, /. o 16-22. Vet Veice
it undertand the relevnt legal londscape bedore preparing It wter education efforis, 14 921,
It secks 10 imtervene in this case profect the voting righss o its supponers and constituencies,
settle the legal landscape for its voter education cfforts dticad of the 7024 election, snd protect its
own sigrificant expenditure of resouues i promvsag mal) ballog voling. k.41 21-24,

The Alliance. The A lliancs for Retirsd \mericans Is a non-pantisan 50 lig)i4) membership
ofgsnization with over 4.4 million membon netionwide. Declamtion of Thomas Bird 13 ~Birg
Decl.™) {stached hereta as Exhibi 4}, its mission i3 to snsure the sovialand eGomomic justice and
full civil rights that vetirees have camed afier & lifetime of work, with o pusrticular emphasis on
safeguarding the right 1o vote. ld 4. The Allisnce’s Nevada chapicr, the Mevada Alllance for
Retired Americans, his spproximately 20,000 members comprising retirees from numerous public
and private sector unions, members of community organations. and individunl activiss, Jd. 13,
It works with 20 afiliated chapters—comprised of other union and community ErOUps—acrods
Nevadu. Id. § 5. A major focus of the Alliance's work is anending these chepier meetings to speak
with members about key policy goals, such as preserving Social Security and Medicsre. /d

Ensuring mccess 1o the ballot is also & critical piece of the Allionce's mission, and
necardingly it dedicates significant effon 1o voter regiswation end voter educution efforts. il 714,
6. 3-0. The Allinnce, its members, and volunieers undemake numcrous activities to register and

— 1. . 41
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educate voters abowt bow 1o vote. ineluding door Inocking, phone baaking, Zoom mectings,
posteard parties, and appesring at commuminy evenis like health fairs and labor union conrentions,
H‘lThAﬂhl!MpM'Hhﬂﬂﬂfmn—pmmﬂmﬂihﬁnm 15 host theso votor
education events acrosy Nevada. A The Alllance slso hosts retirement {orums and conventions,
during which it provides speakersand presentations about registering to vote and voting, including
on the mechanics of voting by mail, i In addition i ppesring at community events, many of the
Alliance's members and volunsocrs alio speak with family, friends, neighbors, mnd others ahout
voting. ki ¥ 10. The Allinnce froquenily answers questions related to voting, snd strives to be a
ceniral mfnamation source for voters so that if' the Alliance isn't sware o the mnswer 1o 2 particular
question, the Alliasce will help track it down and report back, Jd The Allinnce’s members are »
very engaged group and are likely 1o have a lot of questlan: that require tme and resourees 1o
address. Id The Alliance siss helps educate its micabers by sharing articles and posting
information and resources on socisl media posts, il

The Allinnce’s members are kighly reiant om mail baliot voting. Jd ¥ 6. Thomas Bird, the
President of the Alliance, estimates thec s majority of the prosp’s membership votes by mail. fd,
These members choose 10 voe by ovil for many ressons: they may lack trankportation to make i
to the polls, nt be comforabic stnding in long lines st polling piaces, have a disability or injury
that mekes in-person voting difficult, prefer for healih reasons not t wait @ long time in-person to
vote, wanl Lo avoid polential voter intimidstion or harassmen a the polls, or simply prefer 1o spend
miore time with their baliot while completing it from the comfon of thelr kitchen able, fd. Many
of the Alliance’s members are also concorned with ncressing mail deluys, which can mpact
everything from their timely receipt of prescription medication by mail to their ahility 1o
successfully vote a mail ballot. Jd § 7,

IT Plaimtiffs’ suit is successful, the Alliance’s mombers will face increased risk of having
their muil ballots rejected if, through no fault of their own, the ballots are not postmirked, fd 76,
As a result, the Allisnce would have © divert its limied rescurces to help its members sigo up for
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various mail tracking sysiems, ranging from the 1S, Postal Service”s informed delivery service
to the state of Nevada's ballot tracking service { Ballotrax ), se they can keep track of the fiming of
their mail baliot. & 1 8. Many of the Alliance's members are not comfortable with technobogy and
have concerns with frand, and they will require individuslized assisance in signing up for these
services. Jd The Allisnce will also bave to fundsmentally reshpe their voter education sctvities
to emphacize the sk of mail ballots not being counted, & the expense of other mission-critical
issues, I 19

The Allisnce secks to interves in this case to protect its members’ right 1o cast mail ballots
under Nevada law, as well as theireight 1o vote generally. Jd 46, It alss seeks 1o protest its ongoing
voter education effors. Jd 1 4. 8 10,

STANDARD OF LAV

Mevada Rule of Civil Procedure 24 governs isitsevertion in Nevads state court actions.
Becase Rube 24 amd Federal Rule of Clvil Procedice 24 ars “squivalent,” Lesvler v, Ginochio, 94
Nev. 623, 626, 584 P 2d 667, 668 (1978) (per curiam), “[ledernl cases mnterprelng [Rule 24] ‘are
strong persuasive authority. " Ewec My, Lid v. Treor Fitde fne. Ca., | 18 Nev., 46, 53, 38 P, 3
B2, 876 (2002) (per curiam ) (quoting Las Vegas Novelty, Ine. v Fermaadez, 106Nev, 113, 119,
757 P24 772, 776 (1900)),

To intervene as of Gght under Rule 24(a)(2),

=n spplicant must meet four requirements: (1) that it has a sufficient intcrest in
the litgstion’s subject matter, (2) that i could suffer an i :mpn:mrm of its ability
B protect that interest if it does not intervens, (3) that its intcrest is oot

adequately represented by existing parties, and (4) that the application istimely.
Am. Home Assuramce Co. v Eigrth Jud Dizi Ot e vel Crty, of Clark, 122 Nev. 1239, 1238 147

P3d 1120, 1126 (2006). “In evaluating whether Rule 24(1)(2)'s requirements are met,” cowrts
“consirue the Rule broadly in fevor of propesed intervenors . . . because a liberal policy i favor
of intervention serves both efficient resolution of issues and broadenod access cours.” Wilderness
Soc v US Foresi Serv., 630 F.34 1173, 1179 (%th Cir. 201 1) (cleaned upl.
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Under Rule 24(b), a movant may permissively inervene if the movaat “has a clsim or
defense that shares with the main action a common question of law or fact.” NRCP 24(b)1)(B).
“In exercising its discration, the count must consider whether the intervention will undluly delay or
prejudice the adiudication of the original parties’ rights.” NROP 24K 3),

ARGUMENT

L Froposed Intervenors satisfy all of Rule 24(0)'s requirements for intervention as s
mafter of right.

Proposed intervenors satisfy eazh of the faur requirements of NRCP 24{a) and this should
be allowed 10 intervene as & mutter of right.

Ao The motion i timely,

Fiest, the motion Is timely. Plainii% filed their peziion on May 31, 2024; this motien
follows less than two weeks laier and before any substantive activity s securred in fhe case.
There has therefors been no delay, and no possibiz risk of projudice 1o the other parthes. See In ve
Guordianshipof A M. No., 591 16,2013 WL 2278878, at *3 (Nev. May 24, 206 3): Lawler, 94 Ney
a1 626, 584 P2d at 669; see also, eg. Nevada v. United Staies, No, 3: IB-cv-569-MMD-CBC,
2019 WL 718825, st *2 (D. Nev. Jan |4, 2019) (grenting motios to intervene Tiled severs weeks
after action commenced); W. Exdl. LLC v, LIS, Dept of Interior, No, 3:15<v-0049 | -MMD-VFC,
2016 WL 355122, at *2 (. Nev. Jmn. 28, 2016) (granting mation to intervene filed nearly two
months afer action commenced).

B Proposed Intervesurs have ificant protecizble interests that may be
hl:lh-dh;rnhhw-h. o

Froposed Imervenors also wtisfy the next two requirements for intorvention as & matler of
right because they (1) bave significanily prowecable interesis in this fnwsuit (2] that mav be
wrpaired by Plantiffs’ claima, “A “significantly proecabie ineest . [1s] one that is protectad
under the law and bears a relationship 1o the plaintiffs claims.” Am. Home 4ssurance Co.. 122
Nev.st 1239, 147 P34 &t 1127 (quoting S Cal. Edison Co. v. Lymch, 307 F.3d T94_ 803 (9th Gir.
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20023). In the federsd context, courts have made clear that if 5 woald-be intervencr “would he
substantially sffected in a practical sense by the deermination made in an sction, he ghould, &5 n
general rule, be entitled o imervene,” Sw. Crr, fir Biological Diversiy v, Berg, 268 F.3d 10, 822
(9th Cir, 2001) (quoting Fed. R. Civ. P. 24 advisory commitiee note to 1966 amendment)). This
imirest requinement is less stringent than Article 's standing requirement, See Yaigwer v
Arizara, 939 F 24 727, 735 (Oth Cir, 1990).0

As the federal court found in Burgess, the relued case that Pleind s filed in federsl codrL,
Vet Voice and the Allsnce casily satisfy these requirements. Burpess Order wt 3-5, IT Plaintiffs
succeed n srtificially nzrrowing the so-postmark date provision to e ludk entinely unpostmarked
ballots, Yet Vaice's ind the Allisnce"s members, supporters, oz consitserts will be suhject o
disenfranchisement if. troagh no fault of their own, the Gestal service fails to postmark their
ballots. Both Vet Voice and the Alliance serve comananities that rely heavily on mail ballots to
voie. Vet Volce, for example, spends significant resoutces to promote voting BITONE SCtVe Sorvice
members and miliiary family members, meny of whom are often stationed awiy from thedr
permanent homes and depend on mall balists to participaie in clections, Goldbeck Decl. 9y 14, 20
And many vetcrans in Nevads rely on mail voling as well, Id 4 9, Vet Voue s military voter file
ncludes over 120,000 Nevads sevicemembers, veicrans, mnd military family members, id 4§ 6,
and Vet Voice has ovey 14,000 Nevads subseribers whom the group seeks w mobilize in
furtherance of its mission, id § 4. Vet Voice's mission is 1o ensure thut all of these volers have full
access 1o the ballot how and that military voters are hoard at the polls, fd 1§ 5-6.

The Alliance, 100, has many members in Nevada who rely on mail voting due 1o the grewer
obstacles they face vating in person, whether die to age or dissbility. Bind Decl. § 6. They vore by
meil because, among other reasons, they lack transportition or are sot comfortable standing in
long lines at polling places i Nevada historically has long waitl times on election day, mukiag
the option o vote by mall eritical 10 the Alliance’s members, many of'whom have more difficulty
overcoming such obstecles. fel 17 PlaintifYs succeed, e Alliance’s members will accerdmgly face

13 ——
MOTION TO INTERVENE AS DIFENDANTS




O M s B A e W

_— - = - ek om0 s e
WO s R W R e R e

heighiened ricke of having their mail ballots rejocted, £ Ensuring nocess to the ballotis a eritical
picce of the Allilance’s mission. fd The Alliance would herefore bave to ese ts limited volunseer
resouces o prepane matenals educanng is members shout how i track ballats, and thea distibute
ihese matcria's 1 members through social media charnels. small, and at chapter mestings. See [l
T 7-9. This effort will reduce the Alliance™s ability to spesk 1o its mombars about key policy
goals, including protecting Social Security and Medicare. See dd 11,

“Omce an applican: has esiablished a significantly prosectuble interest in an action, courts
regulacly find that dispesition of the ceso mey, #s 3 pracrical matter, impair an applicant’s hility
to project that interest.” Vemeifan Costoo Resord, LLC v, Evwawe Lar Vegax, LLC, No, 2 18.0V-
1197 JCM (DIA), 2020 WL 1539691, &t *3 (D. Nev, Jan, 7, 2020) (ching Calgoraia éx rel
Lackyer v. United States, 450 F.3d 436, 442 (9th Cir. 2006)). A prohibition an counting balkts
Iscking & postmark would require Proposed Infervenats 0 divent jesources o respond to mis
unwarrarted mtack on the rights of their members cud constituents, Accordingly, i PlaintifTs’ sl
succeeds. Proposed Intervencrs’ interests in thely members’ and constituents’ voting rights as well
as their intcrests in their own resources will be impaired. This criterion for intervention of right is
avcordingly satisfied,

€ Defendants do soi adequately represent Proposed Intervesnrs.

Froposed Interveraes also satisfy the thind requiremient for intervention s of right becanse
they cannot rely on the partics in this case 1o adequaiely represent their interess. “[Thhe burden on
proposed imervenaors in showing inadeguate representation is minimal, and would be satisfied if
they could demonsiraie that representaion of their interesls ‘may be' Inadequae,” Harr v, Fiest
Jud Dist. Cr, 132 Nev. 180, 185, 368 P3d 1198, 1201 (2016) (qucting Arakaki v, Caverane, 124
F3d 1073, 1086 (9th Cir. 203)). Courts have “aften concluded that goveramental entiiies do poi
adequately represert the intereats of aspiring intervencrs™ Fimcd fir Animals, Inc. v. Novton, 322
F.3d 728.736 (D.C. Cir. 2003); see aiso Citizens for Balanced Use v. Moni, Wildermess Ass 'n, 647
F.3d 893, 899 (91 Cir. 20111 ("{TThe goverament’ s representution of the public interest may not
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be “idemtical 1 the individus! pasochial interest’ of a particutar group just because *bath entities
occupy the seme pogure in the liigation.™ (quoting WildEarih Guordicms v. 1S Farest Sery
373 F 3d 992, 996 (1inh Cir, 2007))).

While Defendants Aguiler, Burgess, Galassiol, Portillo, snd Govs have an imterest in
administering the election laws generally, Proposed Intervenors are focesed on ensuring that thex
members and contitecats heve their individual ballots sounted, Moreover, Fropused Intervenons
have specific interests and eoneerns—in particulir, the proper allocation of thelr limited rescurces
o manimize voier tumout and promote civie engagernent—thag neither Burgess nor any other
party in this lwsuit shares. Should Plaintiffs be suceeishil, Proposed Intervenirs will Five 1o
divert resources to help protect the process against Plaintiffs’ disruptive effors, rendering thase
resources unavaliable for Proposed Intervenors” ather missisr. oritical wodk.

Accordingly, this is nota case where “there is an “ssaampfion of sdequacy [becanse] the
govemmend i acting on behalf of a constituency )¢ repragents,™ cinse cush an nesimption oaly
arises “when the applicant shares the same iriserest™ Hairr, 132 Nev, at 185, 368 P.3d at 1201
(quoting Arakaki 324 F.3d a1 1086), RasSer, this isan instance where, [a] hough [Dafendants |
and the Proposed Intervenors fall oo the sume snde of the dispute. Defondmits” imterests . . . differ
from those of the Proposed Intervenors ™ fssa v. Newsom, No. 2:20-cv-0 1044-MCE-CKD, 2020
WL 3074351, st *3 (E.D. Cal. June 10, 2020). While Defendants’ arguments are likely 1o “wirnon
their . . . responsibility te properdy administer dection laws™ Proposed Intervenors are concerned
with exsuring that their membere ind eanstituents “have the opporiurity to vote™ and “allocatmg
their limied resowrces 1 inform volers about the election procedures.” &l {granting motion 10
inicrveae s a mater of right). Because thage inteneds are not shared by the current parties lo the
litigation, Proposed Intervenors cannot rely on Defendants or anyvane slie 1o provide adequate
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represeniation, snd the third requirement for intervention of right is satisfied *

IL  Altersa ) Inte Riule 2d(b)’s requirements for
::l;!npu“:. rvenors satialy Rule 24(b)"s req

Alternatively, the Court should gram Proposed Intervenors permissive intervantion, as the
federal court did in the rolated Burgess case. See Hurgers Order w0 7-9. Rule 24(b) granis coarts
brosd discretion ta permit intervention where an applicant’s dim or defense and the main setion
have a question of law or fact in common and interveation will not unduly deley or prejucice the
adivdication of the rights of the original parties. See Hairr, 132 Nev. at 187, 368 P.3d ot 1202,

For the reasons discussed spra Argument §1, Proposed Infervenors’ motion i timely, and
Proposed Intervenors cannol rely on Defendants to adequately piotee! thoir Interests, Proposed
Imervenonsalio have defenses to Plaintiffi" elaims that shand sommon questions of low and fae—
for example, whether Plaintiffs heve pleaded facts alloviing 8 court to conclde that they have a
clear legal right 10 & permanent injunction. Intervsntion will rat result in ary anduz delay or
prejudice. Proposed |nervenors have a strong ivterest in 2 swift resolution o this setion 1o sasire
that their members’ asd constiteents’ votiag rights are protected, while simultanecisly svoiding
any unnecessary delay. And Propessd Intervenors azree o be bound by any cave schedule gt by
the Court or agreed (o by the Erincipal paries.
1if
'y
i

i ff

2 ¥ a2 . . ]
Despite emphasizing Pn'zcnﬁ Intervenons’ subgantial, specifically threatened iaterests, the
federal count in Burgess found that that the governmem defendants adequately represeniad
ey diwﬁshwmﬂﬁﬂn& granied mmﬂr 'rmmmﬂﬁm rather than
mervestion of . ] ¢ &l - But ps mony other courts have recognized
guvenment pertics and civic groups do not shere the same objectives in clection cases. and thas
adequale represertation s not present. See, &g, Fisa, 2020 WL 307435 nt ¥3.
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CONCLUSION
Forthe reasors staied above, Proposed Iniervenors respectfully request that the Court grant
their motion to imtervene as a matter ol right under Rule 24(a)i2) or, in the aliermative. permil therm
ta intervens uncler Rule 24(h).
AFFIRMATHON
Pursusnt to NRS 2398000 and 603A.040, the undersipned does hereby affirm thet this
document does not contain the personal information of nny person,
LATED this Trh day of June 2024,

By: ‘d"“"—_——
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LERTIFICATE OF SERVICE

I hereby certify that on this 7th day of June 2024, wrue snd correct copy of MOTION TO
INTERVENE AS DEFENDANTS was served by depositing a true wopy of the same via LLS.P.5,
Mail postape pre-paid Las Vegas, Nevads and by email to ol parties with an cmail-address on

record on June 7, 2004,

Jeffrey F. Barr

Alicia R, Asherafi
Aschrafi & Barr LLP
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Las Vegas, NV 59148
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