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INTRODUCTION

Anrona’'s Secretary.of State moust Hsue bienminlly a manual contaming
rules. and guidance for the administration of elochions, knewn os the
“Vevkions Vrovedures Manoal ™ or "B Uhis pppen ] concerns o prrts
of the 2023 EFM.

Thi lirsl parl summarizes the Soerelary’s sbiulary dulies |0 canvass
statewide election results,  This part desoribes whast woould Bagpen inofhe
poutd bl situation (which hopetully will never ocour) whers a oty Fail= to
provide the Seerelary eloction rosulis feom velers i the county, B e Ume
thiir Sucretary s nululﬂ-r.'i oo opnviaes  sratewide clictan resalts 1 thiat
lypothebdal situation assumimg the Secrétary has exbausted all lawfual
means Lo allempl oy include hat counly’s vales, the Secrelary would
“preociedd with the atote canvass without including the votes of the missing
comty.” Thos partas reterred fo here gs Hie * Canvass Provision”

The second part summarizes; for the benefil of eloction werkers,
statutory prolihitions against votoe intimidation, The purposo of this part
15 to help election workers wentity potenbally unbaw bl concduct so that they
can address il, such as by reporting to law enforcament. This part s referred

iy lere as the “SNOaker Ddimicitian Cuidanee”

l
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The digtrict court preliminarily enjoined enforcement of both parts,
| s Cauret shoold wacale Btk infurctions

As for the Canvass Proyision, Mambtts failed o show that this
provision will injure ther, that any fojury s fairly raceable t this provision,
o hat stch infury s red ressatile in this cage,

A= bor the Vober Intigdation Guiddnes, Plaintitfs faled o shose that
the guidanoe will injure them.  Altematively, the district court should have
abalained: from reviesy unlll aller a parallel slate court éase is complate. In
all events, thiz district court s mjunction rests on o msinterpretation of the
rdanoe and other eTrors.

STATEMENT OF JURISDICTION

The districl courl Mas subject-mallor jurisdiction tnder 28 TR § 1331
becarae PRantifta’ clas arise ander the LS Constitotion,  This Codirt has
nurisdiction under 28 USC 8 1292501 to revaew the distoct court’s order
granling preliminary injunclions, which was entered on Sepiember 27, 2024
T-HRA2-51. Delendants timely filed there notice of interloeutory appoal on

Oteber 28, 2020, 5-ER-126-27,



Caga: 24-6703. 01062025, OktEntny; 6.7, Paco 13 of 67T

STATEMENT OF ISSUES

1. To have standmg for a prelinmary mjunchon apanst the
Canvass Provisiony Maintills needed o makea clear ﬂhm.".ring Lhat s
provison will npure them, that sach oy as taiedy traceable to the
provision, and that their alleged mpury 15 redressable i Hus achon, The
Canvass Prowvision, v, perlinding e s sllalion et Twas nevor coceurrod
ancd hopetully sl ovver oveur, and the Secretary g cvemitted fo uging all
Law ful meams b ensure it never ooy, Did Plaintiffs make 3 clear showing
af slanding*

2 lien haverstaniding for o preellminary injunction ggatinss the Voter
Intfimmdation Guidance, PMlaintitts meedad (o make a 'clear showing that the
suidancewill injure Lhem. Plaintills claimed that the guldance malkes [hem
tear they will be proses e bevaose of their speech, That féar, howeser, 15
based o & mesmterpretationn of the udance that oo entorcoyg official las
adopted and thal the Allomey General disavowed. Did Flamuiilfs make a
clear showing of sganding ?

3. Omne ot the PMlantitts challenged the Voter Intmidation Guadaice
i1y alate court months belore suing in federal courl, and the stale court 12=soed

g @ 1'||'i:lll|1|Ir|;Lr_I!- inftneticn agains, [ g,:.ulriﬂ e w il tie precsent
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lawwatiil was in its miancy: The key question in the state cose is whether
Plaletifs’ etorpreatation af the guldame = correct, Shauld th disteled cooet
have abstained friom reviewing the suidance until the stete cise 15 complete?

4. Federal courts should resolve textual ambigoity bn ways thal
avirid eomstiiatanal problems The disteict coues, hosover, Intorpeeted e
Voter Intimedation Guidfance i way that creabes constitutional probilemns,
confrary lo the text and contrary to how the drafter awd enforcing official
undersland 1L T the district ool abuse s discrellon ¥ isquing a
preeliminary mjunctron basid oo that misintecpretation?

ATDENDUM

Thizs case concerns bwo patts of tie 2023 ET'N. Both party are included

Im tall i the addendum [isd concurren Uy wilh Lhis briel. 9th Cir. KO 28-2.7.
STATEMENT OF THE CASE

L Legal Bnckgrmmﬂ

A, The Secrelary promulgales eleclion-related rules and guidance
in an official manual,

I Meach odd=numbergd  vear immediately precedhiongg the general
dlecton,”  Arzona’s Secretary of Stabe must preseribe Yan official
Instructiongs and procedures manual™ with apgoval by (e Goverron and
Atterenes Cleniral. ARS8 16-4521R). 1 hat manial is e 11,

|
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The EPM mcludes tules promulgated EF the Secretary pursaanl to
AR B1R-452 A Thease rabes ralata to preceid pres bor ooy wallng and
virtine, " as well ag " producing, distributing, collecting, counting, tibnlating
and storing ballots ™ i

M R alsa Includes rules promuolgated by tho Seerctary pursiant
o other stafutes,  Uhose roles relafe to other topics, such iy proded oees fos
protecting and apdating voter registrabon mformatios and enabling volers
Wi ol an varly woling sl 5a el ARS. E::f:u Ta-T68{1), T6-238(C5), 1h-
FITE (S by, Ta=3420a ), 15421, Ta-344{H).

B.  The BV is addressed (o election officials, not the general
public; and some parts have the force of law.

The EFM helps elechon officdals carry oul elechons. The goal is to
raximiEn Coorreciness, dapartialiy, anilormiiy; and nl'l":-;'.i{rnr.}-"" imel ol ion
procedoures. Al B 1e-432{A)  lor this reason, the bSeoretary must
“comsult] | with'" each covmnty offieer m charge of elechons when drattng the
EFM. Jd In the inlroductory page of the 2023 EPM, the Secretary eonlitms
that election officials aro the intended audivnce, stating that the (TPND s
provided “to county, city, and town election afficils throwghout Anzona,”

4 FR-365.
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The Arizona Supreme Court has generally abserved that*the EFPM has
the force af Taw.® Ariz Pueb. Tilmgrily Al 7. Fomiles, 455 173 3013, AN 116
Az, 202000 This general observation was based on A RS, § 16-432(0),
which makes il 3 miydenieanor (o violate certaln rules in e EPM —namely,
thinse sulos pramulgated puesinnt lo A R5E TH452(A), Seedd {eiling A RS
g 1EA52(0)),

Howewver, the Arieona Suprermg Coort has danficd that, o e extent
Lhet EPM dieale weith topics thal "Tall owulside the tramdales of A RKS08 16452
ancd v vt frave any other basis i statoie)” the TPN “sunply acts as
mudance,” Mckennwo, Sote A81 P 3d 693, 6099-700 19 20-21 (Arte. 2021}

Here, the parts of the ETR alissue arcpuidones Asexplained below,
beath the Canvass Peovesion and the Yoter Tntooadation Condance are
atbempts to summanze exising sfatobory  Tequoements not  expend
stalblory requiraments ar alherwise bind e Searalary or l'ﬁr-‘puhl e

C. The Secrelary limely published the 2023 EPM.

Tho E‘izﬁ- HIPPW wios ap prroved on | Yecrmbor 3L 2023, 4 HE-BAE-AT, Twn

phirts are ab 1ssue here. The tirst 15 Chapter 13, section L{B){Z), or the Canvays
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Frowvision, LER-409, The second is Chapter 9, secHon ITTY, or the Voler
Inthimidation Ciuldancoe. 4-FR-384-76,!

1. The Canvass Provision summarizes the .‘-'w::rr:ury-‘.'ﬁ
canvassing dubes,

Chapter L3, section () of the 2023 EPM sumimarizes the Secretary's
canvassing dulive under #lale law as thoy exisled in 2023 4 FRADM. The
relewant st ites weis amended T early 2004, e 124 Ariz. Sess Jaws Oy,
1(5ath Lo, Zod Rew. Seesl) (hereattor “LLB 27657), but the 2023 BIAM has
ot been updated o refleat thoss changes

AL s s subsection (B)(2), Uted "Seope of Doty (o Canvass" 4-EH-
408, Betore Februaey 2024, o statule reguired e Secretary o conduct the
statewide elechon canvass o “the fourth Monday followmg a0 general
election,” bul allowed Tiay 1" postpone” he staewide canwiss “Trom daw
o iy, mob t esceed tharty days from™ Clection ey 38 be had oot vet

received official canvass tesults from & coun by, See ARS § 10618 [l[jﬂl'.:

U The district eonirt referred to Chaptec 9, section LY as the “Speech
Preodaign.™ Lhis Ll is dracg urite.

Cincaddition, a strtube reguired counties te canviss geniea | eluction
resuel s sarithin 2 dovs alter the clecton Sa ARS8 Th=ad42{A) [2123).

v
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Accordingly, the first bwo senlences of subssction (B)(2) summarize (his
{nem-amendod) statute. 4-FR-409,

The pext sentence—which i the only purtion that  Plaintiffs
challenged —explains what would happen if, after pstpeming the statewide
calvass as long as the slalute allowed, the Seeretary S0l had ool receivied
etticiil cimvass results from a county, $ER-09 s wlso [-LR-215 (showing
that Plaintiffs challenged only this sentemce]. In thal by pdthetical situatzon,
staluted would require the Soerclary (o procecd with (he statewide canvass,

-EE-408 | lere s the full paragraph

| 2 Nenpe of Bty m Cimves

I'ner Moy nf St muny posipone 990 e o o iy-te-day hesm for pp s tiree doge ol the
pesiialty il g comdiry e baliaiuge A RS B IR AN Gealiles opied Gkt thaisli
cunvasees (o s Sociciary aESE s o Ow Sovrctary i Sjule o) cortduet (e smt=snde cunvas,
it Vit Thiins 30l ity i =Risnctfions A 25 % DM | 10 0 T il s T EE T IR T TTHRN
hums, saanf, Toves witcatviond [y tems ademcdljibes, Hue Secriiew oof Blole o pucoeet] willi il slete onrpviss
wl it netiding, the soces 0F b2 nadig comnts (120 (he Sesmtacy of Sl oo maoiihe b
b ol wan Tl ke curiinnt e Dleben ool Che owrdmtdy " s ol ] ot ves .

I, The met paragraph makes clear that He Setretary s simply explaining
his slatutary dities, which ho must (6l absant “a court order™
Thié Resrveapy of Kimle fiee s ool v oy Qaly By earioiie e v s povtblisd by thee

et nd s o su o v s oChunee ool fotali ecect the plection resalis, ar debily ecriiving
s st el il e pereres stntuiforry i bl ow e s ey oo
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I
I st to LR SRS, statutes nos regu ire o ies Tocanvirss general
slection esults s "the third Thursiday after the election” (the " Courity
Canivass Deadline”). ARS, B 16-642(A). In addition, stalutes riow reguire
thie Secretary o conducl the statewide olecdan canvass an "l thicd
Moty Fullowing o general elécion™ (the “Statewide CanviessDealine)
and no longer permit him to postpone it. A RS §16-628, Thits shortens the
Limie helwieen when counties musl provide clection resulls to thiy fecrelare
ancl when the Sevretary st conduct the statéwade canvass,
2 The Voter Intimidation Guidance summarizses skatutory

prohibitions and  helps election officialy  identify
potentially vniawinl conduct,

Ehapior s, soction [1ad the 2028 KM s ided "Presersing, Qinder and
security ot the VMoting Location™  0B-3850 Sobsectums: &, B, amd O

swmimartze  statubry  prohbibons gganst eertam  conduct ot vebhng

o1t et state conetden el Hhie entieg ity [T h:.'li!l‘[l 13 l:;H{H}n{E]
“Fvalld and unenToreable” amd pprerma nenily {'njﬁlr*u:d fl= enlareement
Heforsen w Foorfea, No, CVIO2-001912. Uniler Advizanent Ruling, at 1314
[(Arie: Super, O Maricuga ot Dees 18, 20245 That court as oot vet
eritered a final, appealable judgmenl.
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lcations; such as elecHonesring and pholography, 4-FR-383-384, Here s an

CRAMT filf-

| IL Enforcing Fhotgraphy Ban
Mo (it rapliw b ke cacafiling o e el weithin ke TS Foont Dot st avaking citienl AES
L 162 15(0,] There i na exseptinn for prembers of the med iy

A vt Twrwavar, o by oon %0 dobamot ary compsy, $loas wae aod dakaan wem i ILI'IIrlll‘!I uf
thetr own bollol vl wos raocived by mail A RS 3 A1)

4 Fk-553.

Subseetion Bs titled “Preventing Voter Intumidation,” 4-CR-384. Like
the preceding subsections, Subsectivn D begine by suminarizng statutory
F’-l‘uhl'&'ﬁ['mnin againgl vYotor Inlimidatlan, thon dentifics e clectlon alficial

responsible for relevant traininge and policies:

| 1. Preventing Voter Faxtmidstion

Any uolivity by n persaa wuk the st or cffee! of thronpesmmg. hemayne. ivmudsimg, or
pugreitlg votors (o1 cotspiing with oibirs o do so) wesde or ooiaide e 95-fool Lot ot o Vot

loctioe i probubiied. A RS 5 I16: 101 The atfiocr m cimrge of cizenons a: o responstaliny o
et Pl ek aomd putibliab s laskes G prmuend pnd. T iy remsly nny ::H:Unun. ol wil ey

e

s Subsection [ Lhoen divccla The relevanl election ofllcial ln.";"lubﬂi‘.'[:z{'::

guidelines “asapplicable” b prescrve oeder, suchas wsivg " soumd judygient

tor checiche whetier e contact law entorcenient”|

[
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The officerin Crarge of slections should publiciee ahbor implement the flkowing puidetines as
upplcahio:

e iempeotr st el e moesbod ) proseres ordes and e e dssppdse pessons
frim the vuting (= 111rl E L T R IR =T SRR TR TR T TR Hiw ety

wiusthir e et lois enfeestent, snd any T B e < LT T 1.1'H'I'|!|||.‘|- Py il
i gl e orfWicesn i ckar’ (4 il et '

4-ble-Gah

Frally, Bubsecton U listy examples ot congduct that srebe considered

intmidating:

e wddiien v e potertinlly imtumdatng conduct duilined slictz, S rellowing sy e e
consEdboed nimmEning amonol mxid: or calepde e pollmg plece

+ Agteressive Beliavion such ab mlsing onz's Voie of Menting-a voler o pall warkksn
*  Umnng theeatmeng, msplting, er offensvie longuagne i povoteror poll worker:
o Ak i e e s votiog Lo e

«  Ihimpting vedmg Hnes

S A RS IO 0IAE ANS 806107

4 FR-345. 386,

Subsection 13 first appeared in the 2009 BPM and remiimesd langoly
unchanged i the 2023 EPM. Sompire 4-ER-423-24 (20119 EFM) wifl: 4-ER-
38486 (2023 FPM).
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II. Frocedural Backgronnd

A The Attormey General disavowed prosecubons under the
¥ oter Intimidation Guidance, but Flaintiffs sued anvway.

In Febroary 2024, a nonprolll vorparalion (Arizona Free Enlerprice
Cluby) sued i state court, challenigrme thie Veter lotoeodagion Cuidanee:?
This laswsint 15 hereatter called e "State Case”

Tn April 2024, another nonprolit corporation (America Firal Tal icw
frestitudo (AN, which is aneof the Plaintites bere, joimed the State Chase
as aco-plamtift in an mmended complaint, 3-ER-332,

T Wlay H24, AFPIs eounsal senl a etlor to the Allormiey General and
thee Seretary, nsking them e disavow” enforcermead of the Yoken
Intimidation Gudance by clanitving that dny proseortion: fur yoter
imtimidation would be braughl "under AR5 86 161013 and <1017 o olher
applicable statutes, snd ool yhdor A 5 16-45Z(C) For alloged vialations

Ubthe" EPPME 2-FR-ZB1.

V&ee Az, Free Eifer. Clulp Fondes, No, OV2024-002760 Az Saper.
Ot Muricopa Gty filed Peb 9, 2024). Around that tome; other peartivs
challengad ollier parle of Do 2023 EPN. See Pelersrn 2 Dieled, No. CV2024-
OUERLY (Ane. buper. L Marcapa Cnby., Hed Jan. 51, 2024 Reowdlican Nat]
Lo, v, Fanites, Noo CVEERA05055T fArie Soper, O Marvicopn Coty,, tiled
Feb: 9, 2024,

|

-l
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In response, the Atlomey General poinled out' that AFFT s counsel did
it '“'idnntff}' arty speciiie comcet in which vour clipnte intend o engage,™
bt neverthielesy disavoped prosecutions under the Voter Intimiilation
Guidance a¥ requested. 2-ER-278-79, The Atlorney General confirmed thal
any preodsaculivies Tor voier fnlirridaton wauld be brsught “undor AR S §§_i'
PO-TOLT il =107 or wther applicable statubes, ad neb under A RS, 8§ 16-
4521 fior alleged violation of the” EPM. Z-ER-270.

TheSecrelory concurred, explaining thal he “docs nobenfamsedriminal
laiwwes” bt befieved that ATPEs congerrs Ty (o] been adidbredsed” by the
Attorney General's pesponse. 2-ER-270

Novertheless, in July 2024, ATTT and two other plainlifle—a nonprofit
arganrestion (A wercan Lrcore) and an mclividun! (Karen Climpmonj—+iled
the present lawsait, 25ER-246, Count |1 of their conmplaint alleges that the
Voler Inlimidatign Guldanoe “erirminalizes" conslilutionally  prolocied
speech and that “1laintiffs face o real threat of prosecotion™ nder fhe
gitidance —déupits the Attorney General's disavowal of such prosécutions
[and the Seorelary’™s eoncurrenes], and wilhpul spegifying (he canduoel in

which Iaitiffs Intead b engage. 2-HR=273-74 9% 150-51,
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B. A state courtissued a preliminary injunchon against the Voter
Intimidation Guidance, wit Plainhffs sought a duplicative
imjunction in federal courl.

Tho relicf sought in the State Caso regarding the Votor Intimidation
Cdance s tunchomally equivalent to the rebet sought i Comnt U here, The
defendantz i both cases are he Allorney Gengral and The Secrelary
Copar 3-PR-33% adlhe 20 R-2405 The key allegations are ddentical. Frir

@RI e,

Amwnded Complaint In Stake Case
(A-FH-358)

Complaint in Present Lawsail
F 273

“The 2023 FEPW eriminalizng
otherwise protected free speech
trstide o ondsile & TA-toot mmtod b
voaling location . . () 1AL

“he 2023 FPM eriminalizes
otrerwise  proteched fee speech
instide o outside a Ta-1oof limit ot -
voling lewcation . " (" 150,

“Mainlfl= Taee a reeal keal of
prossrubon because e Atomey
Careral ,_'-fl!zrrlljl,l cift on this vorsion ot
Lthe 202% EPN, mea ning thal there is
A threat of prosecution for vielstions
ol b 20235 PPV (1 151.)

“But under the currenl 2033 EPM,
such comduet would be consddersal
criminal.  Therefare,  Plalnu i
membera face an aclual hreal of

“Plainlifts fare a real Lhreal af
priselution because the Attormey
el b o ermar u!,‘l|,rr|_r'-.'|¢'!|_'|
Lhiz wergion of e 2023 EPM.
meanmg that there 13 a threat of
prasecutions for vicklationg of the

223 EPMLY (9 151

“But under the cumment 2023 BEPM,
such comaduct woudd be’ cunsidered
crHmlnal. Thirralore, Maintiifs’
members fooe an aciual hreal af

Ve recleral |_1_1r1:I.JTu]r'|T |'|'||'1*L4ci|1f.-' pravrmel] Avizona s ivernor s o tord
defendani. ol the parties quickly agreed o dismiss tho Cesermor. Doc. 25

11
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prnauu;‘lltiﬂn fll‘l._'ii_lll thi .I‘l.ﬂl'rrlu"_lr' ll_r':‘J:f,q:-;flji'lrln frome  the .-"-,’r’r;::rﬂr:‘j.-'
Cieneral R L General .. " (7154,

In addition, the plamtiffe in the State 1:;.3:';'E mnciudie AFTT (whieh = a Flaintff
Bere), and plainnills’ maunsel inothe Btate Case are acarle dontical 1o
Plaintiffs’ vounsel bere. Conpprre 3-UBE332 aatl! 2-LK-246)

At a status comterence on July 19, 2024, defense coansel intonmed the
districbeourt thal, in the State Casoy tho ¥alée Inbmidation Guidanen wos
alrealy being [itsted and an evidentiary leanng sis alveady scheduoled,
3-ER-185, -187

U August 5, 2024 Fe il esurel e hesSlale Cose fssued 4 prellmlmars
tjunetivn . pgainst entorcement oF the Voter Intimidation Guidance,  3-ER-
306, wp plap A-ER-290 (clanficstion) of ruling), Defendants appealed o the
Arizona Courl of Appeai=and soughl a staw of (he prelininary Injunclicn
pumdivgra il See Doce 32 (desceibing this deselopment), O Septe e
272024, the Arzora Courtof Appeals parhiallv granted and partially demed
the requestod stay, 3-ER-2f6,

L the prresent Lt thas Adtorney Cenera| and the Becreta ey kopt the
dsinct courtapprsed of the Stake Case andasked the district court to abstain

from reviewing Counl TT unlil the State Cage was resolved. Thogs, 27,49, 52,
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38,61 PFlamtiffs, however, asked the district court toissue a duplicative
prcliminary infunetivn agairst the Yoler Intimidation Crtidancn. Sere I.Irmc
14,32, 41, 4750

C. The Seaetary committed to using “all lawful means™ to

inchude votes i a county fails o provides election resulty, but
Plaintilfs sought o enjoin the Canvaszs Provision anvway.

Fhe Canyass Peoviaion was nal al issue in the State Case 19 fhe
prresent lawsiat, Pladntitte, challenged the Canvass Provision in Count L of
thedr complaint, allegmg thal i would have " the eifect of disenfranchising
ewrery valer I any county 1hat does paol Gmelv eorlily i eleciion roau g with
thie Sedrotary,” 2-ER-Z72Y 1403

After suing, Plamtifts” counsel sent a letter b the Secretary, askng lam
Lo “disavone the Canwvass Provision by “commil[ung] o some olher
o b for asievtinmme Hievots connts of a county whose resubtsare not.
certified,” 2-ER-214  In response, the Secretary expluned that he has a
“rond lzeretionary statubory ity ko canvaszs withoul deloy™ and cannnl
etk spicific promises “based on fachaal circormstances that are tmknown
aned may never arsd,” bot neverthaless asoured Flambify that he “is
commilled o enfranchising all Avizona solers” and “inlonds W wse all

b ful neans w0 do sooas the eirommstances regquire, dinlading seeking

|65
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fudical remedies if a coumlby fails to Hmely carry outibe duly lo canvass.” 2-
EI-1/2-R3

After moeivinge this response,  Manbtts sought o preloomary
injurctiton against any polential enforcement of the Canmvasy Prywvision —
dospite the Secrclary’s assurance (Bal T would vse “all law ol means™ o
erifran hise viter= i g county il to canvies elechion resu s, and seithout
idenbfyimg any coanty that was Hkely to fall te canvasy electon resale See
Ciowss 26, 54, 47, 51

0.  T'he district courl 1ssued prelimiinary injunclions against the
Canvass Provision and the Yoter Intimidation Coidance.

U Seprbernber 27, 2024, the dictrict court enterid an order deelimings to
abstain froon reviewmg the Yoter Inbmidabion Guidance (despite the
pending Slate Case) and pranting o preliminary injurction agoinsl bath 1he
Carrvass movision amgd the Voter | ntirmedation Guordanee,  1-ER-002-51.0

Al the outset, the district court categmmzed the Canvass Provison and

the Voter bimidation Cuidanen as “roles” - ER-DO2-04),  wwithowl

v e Beretary ond Ay Cionoral bl also mowed W disneiss
Plairliils’ camplaint Does: 31, 35 The dislricl courl dlgmissed e Allovnoes
izeneral as a defendant as to Count 1 amd dismissed - American Encore aza
plodntif s o Coant 1 (119015, 30010, 500, but otherwise denied thiose
MICLE.
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explaining the slatutory basis for this categonzation or specfving whom
they bind See Statement af 1he Cage § LH, alwvee goxplaliing dlstinetion
betwe e “mules” and ” geilanee™),

The districh courl then addressed sanding  As o the Camvass
Provlsion, thecaurel feumd hat Clenpen and AR Bad pleaded an “actual o
inmminent injury beCausse tay “alleged o substantial vish of enforcement™
of the proviston and that Hos alleged mjury was suffcently parboularized
because Clennon and AFPT had- alleged thal [he prosision "allects [them)
persanally by makiog their votes subject toodisgqualitication.” T=ER-0TT. Thae
court also tound that sach nyores were ™ racegble o) the Canvass Provision
and “redeessable™  1-ER-012 The court also fouand that AFTLL bat ot
American Ungore, b met the rogoiroments for eepresentationa b standing
because AFPls members “swounld have stending to challenge” the Canvass
Frowisian " in thafr own Fight.” the "inlerests ol slake abe gormone o ﬂF'Ffs
prorpose” nd AL s ermbies need not participate o this acion™ because
thieir claims “do not régquire individualized proof” L-ER-(1LL

A Lo e Vil Tnbimidatlon Guldanae, e distrlcl courd fouyd [Tal all
Plaintifis hiel standing. Concluding that it must "acoept as teoae Plaintifs’

construction” of thie Huiﬂ}mi_iﬂ "fr -;.'t.;JrI-HirfE jru rp-u:ﬁ:s," the court fournd thiat

|
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Flaintiffs had alleged that they "intend to engnge in protected apeech,” thal
thele comduct was “arguably [ proscribod™ Ty the Votor Idimidation
Commpdarme, and that they had “allesed @ credibde threat of endoroement,” 1-
ER-0119-24

e distriet eaurt then declined Ly absalain (vom roviewing the Vioter
Ltimidation Guidimwe despite the pendency of the State Ciase The dourt
concluded that iFitabstamed, "there 18 a sk that protected specch would be
chilled, vepecially (T the Avizora Court ol Appeals siavs the superiod courl’s
injunetion wecthe state proceedings” 1-[=028-20

The disbact court then ssaed preliminary munchons sazaimst both the
Canvass Provision and the: Voler Intimidation Guidanee, concludimg that
eavh of the prehoomarey amunction tpctues (hkelihood of success onthee
merits, ireparable hamm, balance of equitess, and public interest) favored
Flainilfis. 1. FR-03450,

Ijlrﬂ'hd'ﬂlﬂ'.-:-'. t||1rL=J;.-' -l-[.l-FL*.;!II*-I.]: S| I{—-l-l?

- The district court was apparently unawiare that the Arizomna Coart of
A prpcals iadd partio by eontied and pactially denied o ostay of the trial court’s
preliminary injundlion cariicr Ihﬂl-dn_v. I-ER-354

1%
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STANDARD OF REVIEW

Tims Conrtb reviews ~a dishict coml's grant or denial of a preiminary
imunction foranabuse o discretion,” Mo, Radwaition Chucolpgy, LLC . Quean’s
Aal Ot 810 B3I 631, 635 (Mth O 20130 A decsion based on an
errpneos legal standard or a clearly erromecus nnding of fact amounts bo
an abiuse of dlscratinn.” Td {eitalion amilled).

Fhis Conrrt resiesss “de s the distiict court’s determmimution thit |a
plaintiff] has standing”  Lope o Cimduele, 630 E3d 775, 784-83 (9th Co,
2009

Uhis Clogretrovicws “the Jistiict ol s diwision nobto abstain® under
Mulieran "Ror anabuye of dscreton) bul thias stamlard ¥ does notpreclada”
Lhi= Courl from “invaking abslenlion in coses in srhich there exist
comipelling reasonsta i How stitecomms o resolve ssies Of stabe e Cediar
shake s Sinmele Drverin o Crfe of Los Aopgeles, 997 B.2d 620,022 (Hth T, 19U5)
citation omilled), Whether the three requirements for Puliman abstonuon
are ot s rewiew o de nove:™ il

SUMMARY OF ARGUMINT

This Court shoukd vacate the preliminary opunetion asamst the
Canvass Proviston because Plainhffs falled to make a clear showing that the

Fag
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provision will mpre theme The Canviass Frovision perlains o o situation
thal his: newer oorurrad and hopedolly will ever aooar, amd e Seseratary
has commmitted o using all iwtul mesans tensure i never ododrs,

Similarly, this Courl should vacale the preliminaiy injunction against
e Wster Inthmidation Claldnnce hocgose Maintitfs falled o show at 1he
guihanee will injure theat, Plaintiffs Cinnwed that the goicinee malkes thean
fear they will be provecoted Based on their spesschi, but that Fear s based on
a misinterprétation ol the guidance thal no enlsiing ollicial has adopied
ancd thaat the Attorney General disavomed.

Alternatively, this Court shonld wacate the prefomonary mpunchon
againal the Voter Intimidation Caidanee and insiruct the districl court 1o
sty proceedings as to thatgoidimer until b State Case is resolvied, o
exercise of Prllnn abstention. The State Case 1s tarther alomg than thiv case
and will resnbve whethor Plaintiffz' intarprctaton of theegoldanes is correcl

At a minimig this Court shetild sacate the prelininars infunction
against the Voter Intimication Guilance bocause Plainbffs failed to show
likelihnnd of success on the mierils or oller cligibillty for Injunclive reliel.
1 hedistrict court’s Injunction is based on g mdsioterprotation of the o ldange

thit unmegessart by bnvites constitutionm| pl'i_lhli_'ﬂi:- reflwer thean avaids therm,

F
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ARGUMENT

I.  This Court should vacate the preliminary injunction against the
Canvass Provisiom

Slanding "is a cove componenl of the Avlicle TTT case or conlfoversy
regquireincit.” Baeiin e Coc o RS L2FAL 633 1130 894, 897 (Sl O,
011y, The party myvokmg federal pursdichon bears the burden ot
astablishing coch element of standing. Lopes w0 Candacle; 630 F2d 775, 785
f‘-:-lﬂ'n e 20000, I particular, o plaintitf poost show theat o has 1) suffered an
imjury mofadt, (2) that is fairly aceable to the detendant’s conduct, and ¢3)
Lhal i= Tikely 1o be redressed by a decision in s favor. T dquoeting Lufan =
Ihefs. o Wi Bl14 115, 355, Sl !;1i-.+"~?ﬁj-:i; cout plen {athivn, Foypdes, B3 Dot 1799,
LHID-(03 (9l Cap. 2023,

The “manner and degree of evidunce rogquired” Tor standing changos
with each sucressive stape of Hitigation. Lapies, AT 5l at 755 {quoting [ ufan,
L LS at 561).  Llere, because Plamtifte were sesking o preliomdnary
munction, they needed to make a “clear showing” of dach element of

standing. L (quating Wi n Nabom Kesmeoes et Counelf, Tee,, 553 TS
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7 (2008)); see afeo Ariz. AN for Betired Amta. = Mages, TITF. dth 1163, 117172
T Clr, 20124 (" A ARA™ (reitornl gy the: “rlear shiowing” #ia |1d.1n1'} A

The distrivt court coneluded it Miantifts" allegations negarding the
Canvass Provision were sufficien! to nieet all three elemenls of standing, bat
thinl canchusion was hased on 'ﬂ’:l.‘:l.‘ll]ﬂlh’l-rjl Al h].rpn-li'n'!lel ailualiing, a
miiginterpretation of the Canvass Provision, ad o misanderstiomling of
Arizoma statules goverming canvassing dubies (which Tlaintiffs did not
challenge). When the Canvass Provision 15 plapirly intorpreted, Plaintifls
tailed to miala a clear showing on oy of the three slemiants of standing. so
e mjunction aganst the Canvass Provision must bevacated, Seelopez, 63U
F3d a1 7465,

A Plainliffs failed 1o show a concrele non=hypathetical injury.

Fo establish infury do fact, “a plaiotift most showr that e or she
suttered "an invasion of a legally protecred mterest’ that 15 “conerete and
particulartzed” and “actual or imvminent, nol comeciural or hypothelical ™

Sk, e, Mobdns, A L 3300 AR (2006) (quoting Lo, SU4 L S ak Sall,

ol I.'r{*ﬁtiun boir roharing o bane is corrently pﬂngﬁng i thie AANA
(L=

oy
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A "concrete” and “particularized” injury mwsl be “real” nol
“abstract " dd ot 30 And it “most affect the plalatl 66 prrsanal and
inadiviunl way. Il at 339 {quuting Lafes, 304 LS, at 560 00,

To be "actual or mmoninen!,” an injury moos| hove alteady coourved of
b “errlainly ii'hlmndl|15"—".‘1II|':E,aLin‘in£ ol pessihle future Injure are ool
sufficient,” Chyler o, Aniwesty Ing' [ J5A, 568 LLS, S0, 408 2015 (Cleamed
up).

I the disteicl eourt, Plaintills alierad twe theorics ol injume—{1] thatl
bhe rre existence of the Canvass Provisson S downiraded ™ their rieht to
vole o a condibonal peht, and (2 that “enborcerment” of the Canvass
Provision would wholly discalranchise the volers of o souniy thal tailed o
comply withoatastatutory doty tocanvass. Uoe, 26 atd=4,

The district court properly rejected the first theory, |-ER-006-0%. But
s acerplance ol Hhe secand Theory was legal arror, The elatmed spooler of
s disenfranehisement both depends on o misinterpretition of the
Canvasy Provision and is prely hypothetical Th1_.15. it was “far too
spoculalive and conjocturai” (o estallish standing Tor a federal infunclian
against overrnnt Gfficials Fiuke to Cbome, 663 1230 774, 781 ¢th O,

L) Var Frismi 5.]14_1-.-.-ir1|; trrninentl harem ko Phior ﬁg}ﬂ' fo vote Maantifts

24
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offered o Haswed interpretatdon of the Canvass Provision and o "long chain
al hepathetieal enntingencies that avr never cevnernd o Avizona ke, B3
Ldthat 1204 (cleared up),

Plaintiffs argned that the Cameass Frovision wanld have "the effect of
diganfranchisiog every valer in any counly thal does nal tmely corlily (s
election resylis,” because the "Secrebary s doky b dissatrme s these voturs
is mandatory under the |Canvasy| Provision” 2-ER-272 49 143144 The
districb eourl, withaut amalvais inlerpreted the Canvase Provigion the same
wine, concluding thiat it " testually onasidates the Becoeta ry toceselnde votes
froma county that does not bmely canvass,” 1-EE-(009,

Th inforpretation 18 wrena or bwo reasons. Firsy, the distrcl gourt
overlooked HOBZFHES, winch remuoved thee specitie ™ disad b ™ redierregd toimn
the Canvass Provieen and amended other canvassing deadlines.  Se
Staterment of e Case § 101 abave {axplaining HB. 2785). The courl
e sreted] thie Canyess Provision as “mmaditing” that thie Seeretiry oo luile
a coumniy s votgs fom the statewide c.s_uiva.:r:. “whete a county Board of
Suporvisors relusces or fails o certify election resulls by Lthe gppdicable
AT, ™ T-LHAT0 fean pligasis sedded ), but thic court appa ety was rofesring

i e Cormty (inviaes hiad o (aee AR5 H 16642}, nedt Hhie Stateside
&0



Caga: 24-6703. 01062025, OktEntny; 6.7, Paoo 36 of 67

Canvass Deadline. This vigw misunderstands e Canvass Provision, which
patlaing anly fo situations whero the Secrotary would ofherwia miss the
Shetiritie Canviass Deadline,

Second, the Canvass Provision does not “mandate! anyting. It dogs
mel impese dudlics on the Seertaey o purpert (o geant him aulhoeiy
Kather, the provision explains the Secretary’s  stotittory famd - non-
diverebiomary) duty o danvass by the Statewide Canwvass Deadline, which
prioe o Febroary 2024 wwas "thirly davs from the daleol the cleclion,” AR5
§ 16-pa8 (0] [(2023), and 1wnow e third Monday after the elecion,” A0405,
S& Te-0d20A02)(b); GA8( A

Specilically, the Canvass Provisionexplains ocpuntics the Socretary’s
view af bos osen statutory Obhgmitions on the day of the Stateecde Caneas
Dread e if (and cunly i) the following events were to oeous

(11a county falls o mnot (he County Canvass Dicadline, mnd

(23t connty alon falls to eomplhe 19 canvass bafore the Stateaw ide

Canyass Deadlime, and
(31 the Secrelary is also unable Lo ablain a courl order on a before he

Stotowide Canvas= Deadline to r't'rT'I.l"l.J} thie sifuation, such as l’rju

FAw
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delaving the statewide canvass or puthorizing the Secretary o
canwss the mounty's slectinn resulte himsell,

Lineher that specific fand extraorcinirly anlikely) set of dronmstanies,
the Secrelary believes thal statuiles would TRquire [um o proceed with fhe
stalewldo canvass

Phi district vourt’s interpretive errors infectid s analysis-of whetler
Flaintffs had shown an mmminent amjory.  Specifically, the court cted the
Cochise County Board of hupereisars’ initial reidasl o cerld v cleclion resulls
tol i g thie 2022 pemeral election, fo supsort itecone lusion that Plaintirs?
asserted fubore mipaey did not depene on "y pothetical contingences.” 1
FR-0101  The courl cancludes that had “Ihie Canvars Peovision heen
rmplermerited o fow years viarhier,™ thi Secretiry wonld bave had “a rzhtto
exclude all Cochive County'svotes” from the statewide canvass m 2022, 1

The districl court’s discussion af e Crochisp Counly 2122 CATTVARS
dimursteates ik misunderstanding of the carredt relesvant deadlines, In
2022, Cochive County misyed the County Canvazs Deadline, but completed
s canvass befiore he Staleride Canvass Deadline. Tn response Lo the Cochise
Cannty Board™s dnitlal ingransigence, the Sectetacy prom ptly “beought o

spwcial detion in the superior court,” il the court "ordered the Board o

27
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convene Jater that day o canvass [he election and present it o the Secratary
al Stle a2 required” —which the Beaed then did. Ovoshg o Fiah, Mo 1 CA=
B4 24206, 2024 WL SZ50102, at “2 Y 7 (Ane. Ct App, Dec. 3L 20240 Thus,
the Secretary was able o Himely conmplete thie statewide canvass, including
Cochise Colnly viiles, in 22 Bee it Soeven iF the Canvass Provision had
bderry iy thie KON 2022, amd event assuming it has any idependent legal
effect, it would nol have been applicable m 2022 becanse the Secrétary
rucresslully ensured Thal Cochise Coonly pravidet electon resilis belore the
sttt Camvass [eadhine,

The distnct court’s effort to drstimennsh this case rom Leke theretore
falls Mar  Tn fakes the plaintitis lacked standing bogause Lheir asscried
mjury —"hacking by movegovernmental actors who otend oo mtloenee
glechion resulty” —rened ona "long chain of hypothetical contngendes that
Have nevar recurred in Arizona” 83 P4 al IF_'{'.IE-{ll {rltrnnnd up). Such
P riescre "t Rl of spuTation that stietches the coneept of Tmminence
‘heyund its purpose”” [d at 1204 {quotimg Ligne, 304 U5 at 564 n3), The
sarne is lruehare, There is no allégation or tvidence thal an Artzona coumly
will iniss the County Canvass Peadlibe aod that the county selll fail to

i_"{_:-llljfll._"ti_- e e viss Dedory the Stativicle Cunsess Deadling aul Hhat the
sl
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Secretary will be unable to obtain a court order to remedy the situation,
Incdend, a5 the Seceetary explained o the disteict eoeeet, the Secretar and
wthess “have the alslity to fiftiate a mandams action fo emsue 4 oaurity
canvads is lmely completed, ™ and the Cochise Lounly situshon "shows thal
thie Seeralary and aitherg will ki fmmicdiate, estraged inaey steps o prevent
A counte’s vates from not being nclded in Hhuestate canvass” Do, 3 at 6,
e g

Accoedingly, Plaintifls dicd nol shew hat disenlranchisoment of a
county’s vioters i= Ccertaandy mpending” foe even probably impendiog),
Clipper, 508 LS at 409, Rather; Plonditts mevely alleged “possible fuire
imjury,” which is not sufficicny woshow the injury in facl that standing
respLTes, (i

B Plaintiffs tailed to show injury that 16 fairly braceable to the
Serefary’s conduct.

Even 1f Plamtiffs teared inury of countywide disenfranchisement
wero sufficiontly congrele and imminent o satisiy tho tirst edement of

st thisy ol notshaw that such disentranehisement would be fairly

" The Aricona Court of Appenls fecently confirmed that o county’s
“ibuty to canvassothe election” s Teot discretionary”  Creoson, 2024 W1
220000024173 % 16

24
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traceable to the Secretary’s inclusion of the Canvass Provision in Lhe EFM. as
nppf_?ﬁ-ﬁﬂ by et y's T lu e boy oy wilth stalutory eanvassiog ditics

Iti= "4 bedrock principle thata federal court canmt redress "oy that
resulls from the independent aetion of some thivd party nol befare (the
conarl, " Mudier. Misenel, A% LIS 43 57 (2024) (citatine el Hore,
the Canvass Drovision stimply explaing that the Secretary st conduct his
statewide canvave by the statotory deadline and hat, without a court order,
Lthe siatuly doesnol adtharize him to gsesomothisg other thaneach eounty’s
official canvass to compule the stitewide canvass,  HUH-408,  But oas
explamed, the Secretary wonld not even face the possibiliby of canvassims
wilhoul o county’s official canvass unless; al the outsel, a couniy teled o
varry aut ity o statutary ﬂl:t}f tocanvass ndved, that fallure by o county
could be camunal. See ARS §16-407 03 In that sthuation, the county would
bie Lhiy cowse of amy harm Loy sl counly s yodors, 1ot Tha Hn:!l:rélinr}-'.

Fhus, the district court erre notonly s ben itoonglugded shat Ulaingifis
haed shown a comerete anil non-hypothetical tnjury in fact, but alse when it
ennciuded that Flalnliffs had satisfied Uhe iraccability prong of the slamding

armilysis, See T-HR-02

40
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C. Plaintiffs falled to show injury that is redressable by their
requesled imjuncHon, because they did nol challenge the
underlying canwvassing stalules.

Tho disteict court s ardor omaimng tho Canvass Provision did not and
cotld not redress Plantitfs’ allesed hanns, because Plaintitfs did rat
challenge Arizona’s canvasing =atutes [L s those mandalory slatutory,
prrvsvisioms that, n the Tepetbetical sibia lion deseeitied above, conld Tead o
the orrmssion of & cotmty's votes Erom e statewide CelTy sk, The Canvass
Prowizion [fEell doee not compel the Secratary b exclude voles from e
stalewlde canvass; 1L simply cxplales e congsquences of countes” Tailupe
to meet their Statatory Jubies e Seciviary s unable bo obtain a court orider
b address the sttuation. Accordingly, "a favorable judicial decsion would
red reguire the [_51’::’.‘[“!,‘:1..]F:LI] oy redross [Plamlifls’] claimed  injury” and
Plamtitts theretore faiied toestablish the tard promg of Armcle Hstandhing.
M5 Brows, 902 F3d 1076, 083 {4th Cir. 2018),

Plainufis did nnt challonge any of the atatutes thal gosem canvassing
Arteona wlections  Cerbitivation of statewide elections &= a mulbiestep
process. Fist, the county boards of supervisors, which are rebponsible for
st aspects of carrying oul an elechon (including printing ballots, rurming

pelling places, and Jabalating oleotan eesulis), appreove the election eanvass

41



Caga: 24-6703. 01062025, OktEntny; 6.7, Pago 42 of BT

at a pubbic meebne A RSG5 1o43. This isa non-discrelionary, ministerial
iy, See Crmshy, 2024 W B50102, ab *3 % 16 (halding that duty to canvass,
electiun ix “mot discretionary ™). After approving the county canvass, the
boards (mansmil thed respective canvasses (o the Seorelary. ARS 3B Ln-
B[R] (primary electlons), S46{E)-(C) (geavral pleetions).  The Séarolary
them compiles the resalts for fedral, statewide, wd legisktive candidates
argd statewide ballobmeasores into the skate convass. A RS B LG-H4E, Ther,
i e preesence ol he Covernar, Allormes Genoral, and Chial Justice, Hhe
merretary Dpproves the canvasss I This s likewise g non-diseretionary
mirzstertal duty

The Canvass Travision cxploing o consequence of the staluics that
wovern both couoties” pod the Secretary™s duty to toimely canvasy, yet
Flambite did not challenge those statubes. Specifically, A RS § 1o-0121A)
sols firm deasdlines [or CrHmiy hoards al supprvisorsand he Seeretary by
corry aut thelr vanvassing duties for pritnary and geneeal eléctions, The
statite e the randatory * dhall” anil provides that each st canyass “not
laler than” adalo certain. T4 Tndeod, evan if the relurns vom a palling place
are missing, o conenty boand af supervisers Bas oo discretion fo postpone its

canvige S ALRS, B 1664200 (providing thist cities amd toskens Dot oot
¥
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county boards of supervisors, may postpone their canvasses). Natably, a
plevions versin of the law petmitlind the Secretary o postpone Hhe
shittewitle canviss fur ap to 30 dives after the elechion " unfil canvasses froim
all eommties are received.” bul thal sechion was repealed i February 2024
See HOB 2765, § 16 fromaving A RS S TH-R4RC7)); see alfso Astalie = Besl Tl
& Voo Corpy, T16 T30 1297, 1303 (8th Cii, T997), wyirtdead, 136 03 1208
(19958 (statitz that Legislatore’s removal of language from stabte ™ a
wlling clue as 1o e Lgislaluee’s inteal ™). And Inany svenl, thal sorsian al
bhie statule wave the Secretary no diseretun o postpone the statewide
canvass past the 3l-day mark, and comsstent with that provision, the
Canvass Mrovision cxplains el the Secrelary would proceed . with (he
st e gunviss atter thar dledeay perod has elagsed.

1f the clear deadlmes dictated by A RS, § 16-042(A) were net enough,
ARS £ 1040703 roinforres tham with a polential eriminal pomally, 11
Py s that oo offiver o agent of this stote, a politics ] sa b vasion of this
state or any obher govermanental entity in this state oy mutlif_'g' oragree W
|'1'|r.i_dli}f ariy deadiine, J'I]'n']g date, sulimitial dale oir olther eloctiomerelalod

date gt is proscided for by atptute.” ACS, & TR0 | he ondy cogeptien
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15 1f a modified deadline is " prescribed by a court of competent jurisdiction.”
Wt A porsan wha vialates this secion is pully of o clase 7 felony I,

The statirtory deailines are notachitrary, As nuted abuove, the A rheina
Legislalure amended them tn 2024, 16 ensure thal Adfzona elechion resulls
winled be final i Gime o ocomply sweith cortaln (ederal deadlines. o
prarticulir, the L niformmed and Overiseas Citivims” Voring Act ("LOCAYAT)
recuires Hat ballots besent to gquabifvinge v oters o feweer than 45 diavs before
an tleelion. 2 L'.'HZC.__% A0502¢a)(R). Fab he Newsidber geneval elictivn, that
5oy deadlivne for sendding ballots Ballsin mid-Septembser, which means thae
results of the primary election mst be settled well before Hven, Inaddition,
i 2024, the Floctoral Counl Act, as modilied by the Electoral Count Relorm
Aoty regquires that vach state'y smovernor isgue cortitontes of ascertaimment of
appointment of Previdential electors by December 11, 2024 —36 days after
the Wowember 5, 2024 general declinn. See 3 CS5.C 4 5apl) This mcanl
thit the res s of thie gemeral elestinn peeiled to b sl Before then,

Impachng the state's ability to meet these fedetal deadlines are two
posl-alosting aclians goverTed by stalo lave: autmmallc reeounts and election
conteste, Lo 2022, the Arciann LegBlature anwnded AR, 8 TH=R61 1o nioke

autormahic revonndsanoer hkely, by incrensing { AT b vt R LR IR

B
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between the top candidates that is sufficient to trgger a recount. See 2002
Atz Sese Laws el 230, 81 {35 Leg 2d e, Sesal In fhe th o rela
tedderal elections sitee that amendiment, Hers Méve been reciunts i each
one, including recounts of bwo dlatewide officés in 20220 In addition,
Arizona low permils any eloctor Ly Hlean actom conlosting an vl ar
vertuin statutory bases, See A RS 5 16-67204 ), |locbion corteste are dlecidiad
be courty on an expedited basis, but such contests ey sHll take ap to 20
danee. 5o ALRS B Te-676{A)- (B Thitse post-cleelion dclions —recounts and
comtests— cannot De comimervaed ot | the dlection os canvassed by counties
[for recoumts] and the Secretary (Fopoconbests)  See ARS B3 lo-GG0LEA)
(requiting recount based on margin ol vole dillerence shawen in canvass™);
~6F2( A (provide tor gordest ob “thee election ot any persan declired sdeotdd

to a state office”) (emphasis added),

W See Ty dlae Matley af Bie Naveiber B, 2022 Cenenl Election, No, CV202).
GIBY1S fAriz Super. Cb Maricopa Oty frecount of rades for Atiormey
Creneral, Superintendent of Mablic struction, and Avizéna | louse District
13p T tne Miatter of the Tuly 30, 20624 Printey Elecrion, CV2AR2LD2570 [ Aviz.
Super. L Maricopa Onty ) (Congressional Distroct 23 In Hhe Aickier of G
Aol 5, 2074 G (et CV2ZH2-003532 (Ariz Super. O Maricopa
Cooiy:) [Arizena Hooae Tistrict 23

S
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Inviesw of the likelihood of pest-electon recounts and contests, inearly
2024 Ahe Lepislature anacted HK 2785 s noted above. With respert
slection deadlined, LB, 2785 made three tmpurtant changes,  omuved the
2024 Primary Election from August 6 (o Toly 30, L changed the deadlines for
bt i My beiards ol &L |'|-|.'~r1.'45-'-m';-'. and the Secrolary (o canvass clecions,
arcd it rermoved statirtucy provisions peemithimg delay of & courty Canvass ur
the statewide camvass, See TLB. 2785, 3§ 13-16 [amending A RS §& 16-
a2 -pda, cdh - BEEY 8 2 rrh.m_glng Lher primeary Late).

I district conrtacknowledzed thess statutory dizid loes ot assertedd
trat Hiey merely govern " g the Secmetary st canvass, batnot hompe” 1
ER-M2  Ag auch, the oourt dedlared that (he Secrctary has discrolion Lo
rmplernent alternative. ooesstatutory mesns of conducting the stateaode
canvass, even withowt a court arder, m the hypothetical situation where a
enunty maintaing o rolusal o convass resulls accareing Lo the courl, such
alternmtives inclute ™ allowdng the Secretany tooertify the ooty canvass in
Tew of the county’s own Goard, See F-ER-D3Y, But this view isnores both
the goneral principle thal slale execubive niflcars must acl smly as pormilled
b laww aond the specific canvassing statutes.  Sa0 Aviz. Const art, W, B 9

[prroviding that e Pl TR [Eiuu‘t'rt'ﬂrﬂ whwall g i presribd
A0
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b lawe™; Ardz Const art V, & 10 {("The retuwims of the election for all state
offtmars shall be canvassed, and certificates of electinn msued by e secrostary
wf stide, i stich manmer g may be providied by law ") o particnlar, by
statute, the Secretary uses a copy of commbes’ ool cinpess from the baard
ol siiperwipars . oo ennd el and ssue o stalowido canvass® A RS § Th-
AARIC) (emplusis wlded). Inoaddifion, the Secretary. “shall danvise all
proposed constitubional amiendmenty and indtiated ar ceferred measures; as
rhwen Ty (i elecl ronle drocidified copies ol the afinal daniass pecoived Trom
bhie sevieral courties; and forthsth certify the resudt to this rovernoe” AURS,
£ Lo-bdB(D) (emphass added). Inoshot, statutes doaot give the Secretary
discretion o include n counly’s voles in o slatewide canvass wilhaol (he
connty s et results alweota court arder,

Taken togethey, the foregoing statutes, which Planifs awe not
shaflerpen, load 1y the zame resullconlamplaled by the Conwase Provision —
alssienta court ordier, e Secretary st Cood ot Hhe shitewide camags by
the Statewide Canvass Degdline, mégardless of whether all counties haje
Limely carried aul thelr statutory dulies (o canvass. OF coursi, tho Secrolary
will w=e "all Taswful megns™ to enfranchise voters "ac the cireumstanies

|'&_ii:1|,|'|n_=." TUTR=16% A the Carvass' Provdsion Joes riod T‘:-.:Lillil'"a:' iH T g,

i
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Contrary to the district court’s characberizaton, the Canvass Provision does
mert “eaprnssiy divecl[] the Secretary o Iaflict” disentrdnchisement, T-HIHTL
Listeacd, it explamms to county election ebbcials why it iy iopoctant t tmely
comply with Lheir satultoy dubies, to help enarantee thal the (remote) rish
of disenrranchisemenl is aviaided

Accordingly, enjoining the Canviass Mrovision dees not redress
Flaintffs’ clabmed fnjury. Tlas {5 an independent reason why FPlaintifes did
nob make the reduisile clearshowing of slanding

Il.  This Court should vacale the preliminary injuncition against the
Voter Intimidation Gaidance.

Maintitts did got make o cledr stuiwing of standing oy réquired for a
prelminary fjunchon  agaitst the Voter Intbhrodation Guidance.  See
Argument & LA, below Bven had they doneso;, the distric courl should
Fravve abstamedd from seview g until atter the parallelShate Case i resolved,
See Arvgwment § ILT, below, And even if abstention 1@ anwarranted, the
districl courl was wrang o issue a proliminary injunction based on 2
mistnterpretation of the gaidance that unnecessarily invites conatitution |

problems rather than ayvody them See Aiguﬂlml'% LLC, belue.

S
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A.  Plaintiffs did not make the clear showing of standing required
Eor a preliminary injunchon,

A rrxplﬂ il abosee, 1"|;;r|1LifI'q had the Burden of eatablishing slanding
as the parties mvakmg federal uesdiction, See Arewment & 1 above. 1o
phtain & preliminary injunction against the Voter Intimdabion Cundance,
they needed 1o make a “clear shgwing” of injury in facl, causation, and
roiel pessa iy, S ld

The district cosrt coneluded that Plaintitts made this showing based
on their aeseriions of “a credible thréab of enforcement”™ of the Voter
Intimidation Guldanee against hom basod oo thelr specch, even thipupl
such erdoroement had never ocourmed.  SERS01824, This conclasion wis
imiskxker,

“Threo footors mus! exist for a plaindill o have standing o bring a pre-
erforcerment challerge Yo alaw,” v o, Yellen, 30 DA H41, B89 (49 Clir,
222), The plaantft must (1) ntend “to engare 1na course of conduct
arpuably affected with a constilutional intarest” (2] tho intended condorl
st b " provsaribaed L™ the L and (33 “there tonst be "o orpdible threat of
prosecubon’ wider the law, i, (quoting Suene B Andiong List o, Driefuns,

7R TS 149, 159 (2014,

i)
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Plaintiffs failed to make a clear showmg on any of these elements,
mch less all three. Thoy did it specy the "eaurse of candict™ in swhich
thiey drterded to engaye. Nur didd they show that thelr inteniled condoct is
“prodoribed” by the Voler Intmidation Guidance. Nor did they show a
“crodible threat™ thal e guldanee wauld T enfiecedd against e Eaeh
tailune mdepenidently myuires vacating the preliminiry hjunction,

1. Plaintiffs did not specify the condact in which they
intended to engage.

A plaintiff whe claims a threat of enfarcement based on fature canduct
mual apecile whal they lntend (e dée "hicawse "the Constitutlen roqulms
surrething snore thur i by pothieticed ntent o violate the low,” pladttifes must
“artculate| | aconcrets plan oo violate the law inguesbon’ by mving details
aboul their lulurespeeeh such as “whers toowhom, where oe under whol
errcumstances,” " Dapes e, Corfseles 530 13 775, 757 (Sth Cre, 2000 (yuoting
Thomes v Anchorage Bl Res. Comm w220 F. A 1134, 1139 (9th Tir. 2000)
(en bancl). The dotails “must be apecilic enough so thal o court pead nol
“spe o bt s to the kinds of political activity the [plaintifts] disiee fo engage
in ur as to the comtenty of thewr proposed public statemant="" i, {quoting

Liteided Pudy Wanekers af A, e Mitehall, 330 U5, 73, 90 (19373,

40
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Hete, Flamtiifs merely offered vapue statements of general concern
abwait e spoh e g, 25PR-2240% 74 fnr.j'-n':ﬁr;in[!_ “ermvweerit” ot
iy by pothetival sitistions such ay wearing an " All Lives Matter” lat);
2-ER-240 € 8 (expressing "fear” of prosecution and siating vaguely thal
“Uhire are i 1 lave ool and will not, say, hat [ atherwise would b
comfortable sayving”); Z-ER-244 1 6 (expressing peneral plan 0 "eygaee-in
voter contact in Arizona for the apooming 2024 election ovele and beyond™)

Tor rake mallors worse, Lhe districl courl Sisregarded the specileity
regjuirerent, [espite ackoow ledzing Detendants” argument that " Maintitfs
fail to sllege et spectfiahrany mtent” o engage inlawhl speech, the district
court brushod aside the argument by declaring: “Bul thisw mol reguined” -
B

The distict cowrt erred in distegarding the specificihy requirement,
Thie courl reasoned thal Platntl (= need mol ahonw & "plan i break the law™
bt el only <hose thatthey “waou il Base™ fntended o do something that
breaky the law, were ibnot for fie law, TER-OLY {quotng Pease Bench, LLC
. Bl 93 F b 432 485 (9h Cli, 20243), Bul this distimclion misses (e
proint of thie specificity cequireinent, Regaedless of whothor PMlaintifts phirase

thivie it Do factun]l wioy (e 7T plan o docoAct X7 ora cou nterfaCtal
11
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way (e “Twould do Act X but for the Vater Intimidation Gaidanee. ), the
polnt s (hat Plaintifs must be spoilic aboul wiat "Act X* i Thal Waw,
courts can evaluate the clanned threat of enforcement ima specitic contest,
rather than speculate about what Platntiffs might do

Spewifie Tacts are cspocially Impaetant when considoring poleniial
voter sntimicdation,  For esample, there = 0 differvnes bebwen duclaring
ome's feelime For o candidate (eg "1 love Tromp!™) and pressuring peaple
al a vollng location 1o vole Tora candidale feg. "o betier vote o Truomp
orel=e )L Fut, becavse Dlaintiffs aever specitied what they intended toda,
the chsmict coart lacked context m o which to evahiate the clammed threat of
enforcemenl

Ioetind, after alisregard e the specitety regquivemaent, the distrct
comt deemed Plaintfy’ tagne stabements of mbent sufficient, See L-ERL119-
elb -{i:m'dtll mg Flalnliffs" stalements thal ey da “wotor enpgagemont and
leckion dntegrity activities,” “disouss[] politics, voting and - miny
governmentrelatel topics.” and engage in M voter contaet”),

These vaguo slalemonts of Inlenl ara nol r_lﬂdula;h. S, s Lopaz, G300
1A at 780 lfafﬂra:tjng_prnilmlm‘:r‘-i.' Pojunction s lere plaintiff * has given us

ot it ile ol bis invtended fobure '5]._:[-_'E_'|._'l|” wrned "raile terallege, et aloni
D -
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offer concrete datpils . | regarding his imtent to engage in conduct expressly
farhicdden™) Plaintefis cannol claim a threat of eolfarcement basod on ' their
tutire spesch without specifying at minimum, “the contents of their
prophsed public statements.” ld al 787 (quoting Mifdiell, 330 115 al 90),

Fer this reason, Plaintills failed 0 make a clear showing of slanding
fut a prebimirscy sopuncton,

. Plaintiffs did not show that their istended conduet is
proscribed by the Voter Intimidation Guidance.

Even if Flaintiffs had specified whal they planned 1o say, they did not
shcnss thatauch eond uel =7 prascreilnd bae™ the Volor Intimlda tion Guidance
Yo, 34 I Ath at B4,

In evaluabng this lfactor, courks "mosl determune whether |the|
itended (uturd conduct 1= proscribed” by the law being challenged. §d0
Conrts comsider, among otter tHimes, whetter the challenged Taw s
mapphcable foothe planbffs either by ats terms or as mierpreted by the
BOVETTIMCT L Lopez, 630 F Sd ol ?Hﬁ

Herre, Phantitte g that the Yotor Intuoidetion Gudtdance orimmnally
prohibits a wide variety of spesch. Ey, J-ER-247-48 19 3.4, Bub in redlity,

Lhe guldance docs nol prosaribe iy specch.

A3
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Plaintiffs focus on the fiest 5.53ﬁlE'n+:i:- of the Volber Intimidatiom
Coielanes, Dot hat sentones merily pardphrases (Tor ey clection officialg)
shttiatory prohibitivig dgainst voter intinddation. The sentence teads:

Aty activity by a person with (he interit o effect of threatening,

Irrassing, intinddatiog, O coerciig vetury (or Conspiring with

eibiers 1 do s Dnslde or outside the 75 0eat Tl al a velling,
locatlon is prohiblted A RS § 1621013,

A |48,

Pl;ainlif& rmiscembtrue thiy &_r'_'[li.'lﬂ'l{_'llf, arguune inat it is 4 Yoriminal
prohibition” thal brdaaders criminal lakiliey for members of the public. £,
2N-237-45 9 3 Bt that 15 not whial thy sentence dees, The senteace
migrely attempty to sogmonaries crominal  prebibitons created by the
Legislalure—as shown by the statutory cllalion at the end of the séntence.
Loy ther eaclenst L samteies s beoader than language-in orinvinal statutes, that
rrghi s the stoumary s impreckss but it does nobesn an expansian of

crminal habilipy

" Nolably, TMainlilis do nol challenge e constitulionality ol v
statute regarding voterintmidation, Thiv includes Arizona statutes. See #g.,
AR 858 Te-T006, -TOTE -T0F3 e akay nwlodes federal statures. Seeeg,
15150, 58 247, 594 42 US.C 8 T9R5A):52 U5 34 10707 (b, 20611

gl
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v analogy, consider the Sppreme Court’s descripbon of a prowvision
Ltk Nt bl Banmle Act i Dl plok 20 Gy, 309 180190 {1940);
Impaimment of capital of an associativn througsl s withdrawal

vy |'JL1'!..'T;|'1r_'|'11 ol diwldrds or otherwise |s prohiblled, RS s 5204,
IS C 55610 U5 CA 556

dd ot 19l Abthpogh the Conrt wsed the weord " prolibated,” the ©onrt wias
merely attermptng to sumimariee o prohibition ceated by Congress, not
creating or expanding § prohibition. The same {& e Dere,

[Mialnthils alse suggest thal The Hsl ol bhavines st e end af the Vier
Irtiidation Guidanee s overly breoad, St that st merele provides
exampled of behaviers that, depending on the situation, "oy also be
considered Infimidaling conducl” L ER-585 [emphasls added).  Like [he
Hpst st e at thie Voter Tedimidiation Guidance, the dist onds with statutory
citationd. 4-ER-386. The kst doesnot purport to'be a probabon dtselk,

Lz warth emphasizing the absurdity of Plaintii[s" constrocton of e
Vater Tatimication Gowdanioe.  Thaintifts oo, toe esamplies that the
puiidance makes 1t & cnmme for members of the peblic to do thogs ke
“ralaing ona’s valce” and using “insulting or offensive language” amywhern
At g, T R=-268-T0 8 TR 1he Seoratiry plaanly did notoreide this

puirheeonsly broad cime, mersly by summarizing croungl stabutes inoa

15
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manual intended for election officials, much less in a chapter concemming
condiet at voting Iocatioes. (ndeed, he lavles the muthority o creata sich a
vrime, ax A LS §10-452{C) unly mabkes iba misdemeanor o violate aertine
riefex it the BEPM —namely, mles pomudgated pusuant & ARS § Lb-
4EZEAY, which Tl spealiie efectlon opirs. ARS, B 1A-45200), 12

Phe  distreet court should  have  watically edumingd Pl
construcion of the Voler Intimddaton Guidanee whell decdmg whether
Plaintils” intended conduct " is proseribed ™ by heguidance. Yellen, 534 F4LR
at B4, Instead, hosweser) the court ruled et itows regquired b Taccept]] as
e’ EPlaintitls’ comsbuchen when svaluatng standing. 1-ER-UZL Ths s
lrocaise, ﬂ!':iﬂ]'d_il'!g o thegourl standing i no way depends on the merits"
andd the smeaning of the Y oker Inturmdation Clourdanee ne g “ et guiestion,

1-EE-119 (quotmg Yelton, 34 F Ath at 849, 833),

B Allhough he Arvizona Supreme Courl has generally observed thal
the EFA Y has the foree of law,” the Arivona Supreme Court has elarified that
thie EIP% " simply acts as puidance” whe it deals seith togpics thiat fall outside
Lhe mandates of AR5 8 16452 and alhor =lalliles”  Cempane Az Db
Imtegraty Al v Fosiles, 475 P3d 306, 308 9 16 (Ariz. 20200, with MeFen 2.
s, AHT 13 605, BYS-F00 89 2020 [ 20210 Mere, the BIPM languase
that Plaintiffs challemge i= simply guidance

gl
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This rationale woes wrong for fwo reaspns.  Firsl, Plaintffe ware
secking o praliminary injunetion, 2o they neoded tomake o “cliear showing™
of stancling, Lopes 630 1 Jdl at 785 (quisting Wirfer, 355 L5 at 7). This
procedural posture differs sharply fiom Yelien, where this Court was
evluatieg whethor a plalonifl had standing o survivea edlon i dismies and
therefore feole "= boae all oorterial illegations e the conplaiot and
construe|d] the complaintin favor of the plaintff” 38 Fdth ab B49. Whet,
as here eourts evaluate swhelher o plainlll has standing 1o oblain a
welimtineey bifnnction aganst oo palicy, courts shioubd consider what thae
poloy means, mchadng whether 101 " mapphcable t the plaimnits, erther:
Iy s derms ar as inlerpreted by ‘.hc_gnvm'lmmm” Lopez 650 F.3d al 786,

Second, even when eveluating standing ut the motionstosdismiss
stage. courts still conduct legal mbterpretabon, 1t 15 well-establiched that,
wher evalualing a molion to dismiss, courls must eredil g plaintis factual
assertions" bt not “legal convlusions.” Ml oo Coatey Coregs, 558 1230 106,
10GEF-68 (9th Cir. 2001), Indeed, when the Supreme Court considers whether
plalntlifz hawve slandimg o challong a v al te moton-lo-dismiss slage,
the Court ogks whether the plaintifts’ intended  conduct = Zarguibly

SrcarrThed]™ by e Liee O poslicy b fedoy Subadn W Adiong Liad of I o,
f ) ey :

7
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373 LS 149, 162 (2014%.  This inquiry necessarily  involves legal
|terpretation, 00 s cleastlnl g law or policy does el proseribe s plaimiifs
irerled] comnehmet; then sueh vonduet is ot even "arsuably prosoribed.”
Such is the case here

Malatifia™ falluee o show that e Voler Intmidation Culdanee
proseribes {or even arguably proseribes) thedr intemuled  dondact is an
mdependent reason why the prelminary munction mist be vacabéed.

3.  Plaintiffs did not show a credible threat that the Voter
Intimidation Guidance would be enforced against them.

Exon (T PlaintifTs had specitled thelslniended corndact aod had shesam
that such concluct is proscribed b e Voter Indioodation Guidamee, they
sl lacked standing for prelimmary mpunctitn. This 1= because they faled
Lo shonw @ eredibles heeatahad the guidance wanld be enforeed against theny

T eredible-tireat tactor can e satisfied]  a government hay maode
“prelimmary efforts to enforce a speech teshiction,” has engaged i “past
enforcement ol a reslriclion,” or has “"communicalod o spocitic warming ore
threat to diitiate procecdings’ under the challenged speech restriction”

Lipwez, 630 F 3l ak 780 (gquuosting Tiromaes, 220 B3d at 1139,
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However, ""general [hreal|s] by officials to enforce those laws which
they are charged fo adminigier” do not create the necessars fnfury In Bel”
Dt THT (g uating Aditofedl, 330 LS, nb &4,

Moreover, mere " |a|llegations of 3 subjective chill are nolan adequate
substitute farp claim alspeciic present objective harm ara threal of speci(ie
Firhure b, ™, fopuoting Dated e, et 408 LS, 13-14 (1972,

In addifion, this Court has held that "plaintifts did nol demenstrate
Lthet netcssary injury In o fact whire the enleang anthorily  expressly
nterprretod the challenged Taw as not appiying to the plaintitfs” adtivities:”
{il ar 788 (collechng casew)

Hore, the relevant language in the Voler Intimidation Caidarnee has
bressery tm #hvee B0 srme 2004, Copgprire 4= 2324 3UTY 1PN Gt 210 180
86 (2023 EFMY; see oo L-ER-005 nl (taking mdical notice of this fact). Yet
Flainlffs 1donlfied na instance where Lhis guidamee as hoan enloreed
gzl Inst by mueh Tess samebne simifa ey sitiated tothemselves, Sordid
Flaintiffs identity any preliminary efforts o enforee (s goidange. Mot did
Flalntiffz idenlly any commusicalion of 4 hreat or 4 warming o midate

erforcerment of this E—,uiu];:m- e

14
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Moveover, Flainliffs admil that the Attormey General is the relevanl
enforcing nificil.  2-KR-251-52 9 A3 {ff:-;I'-I:u'Inlng had thie Attoraey Ceneral
“has the stitutony duthority o enforce and prosecute electivn viskations™),
And, when Plaintiffs asked the Altomey General (o disavow their own
Brirad misintorpreation ol the Valare Tntmidation Culdance, e Allarpes
Gemwral did exictly what they asbedl, confirming that any relevant
prosecutions for volr intimidabon "would be brovehd tnder A RS §5 16-
TN and <1007 vrolher applicable slatdles, and ool under ARS8 TE452{C)
tor allesed viokatsons of the BP0 2-E1-259, 281, The Seeretary, thoungeh
not on enforcig offioal, concmred witt the Attormey General. 2-ER-270,

All these Tacts arecundispated,  Yel the disirict eoarl. nevertheless
concludied that Plamtifts hoad shosw na credible threat o eotoreement, 1-10-
(20-24, Toreach that conclusion, the court mivread both the goveming legal
standard and the factual record

Firat, the district caurt sobtle shitted the borden or progd o the
deferse. The court began ity analysiy by (uiesting parts of Amth Citouit cased
and- (hen declaring: "MWeone af Defendanls” argumenls undermine the
crocdibility: of Matetiffa” fear f enforceioent,”  1-HR-021. Buot it wias not

Ditendants borghin w0 peodesidse Hae t‘l'k-jdlhillf} o bttty Besir o
al)
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enforcement. Rather, it was Flaintffs” burden Lo sabstantinte the credibility
al their fear of enforcement. This is borause “seli-censarship alnne s
instetficient to show irjury.” Lopes, 630 103 0t 7925 see also Hiling Colirs Hest
i, Béverr, 878 FAD U165, 1077 (9th Cir. 2018) (*Even in the First Amendment
comlexd, a plalndd (F mast shmw o credille theeal of enlorremoL”).

Havinge incorrectly shdbred] the burdia of proot, Hhe disteich cogrtthen
frolted the Secretarv For “failline] to modif” the Voter Intimidation
Couidanee alter " members of the Arizona Legislatore comienled Lhal The
rude vickates the Viest Amendmint,” T-EF-U210 But those comments frodm
legislatory rested on ther nasiaken view that the smidance " ausment|s|
criminal statutes™ geverning speech. 2-ER-235 As explained above, the
suidance does et gt e atherwose expangd eriminal Dability for
speech; Tather, it athonpts o summarize exishing cominal Babolity created by
Lhe Logislaiura, .-"5.111:1 incany evenl, the fact Thal the Secrelary did nod modify
thie guidance in eespronee to fncoreect Criticism in e way suggests that he
inretyclend b0 emforie iF against Plaintiffs,

Asloundingly, the diskrict courl Ben flaled (hat (e ,"'n."tl_r:mﬂ:::-’f‘i*.nﬁrn'l
ancd Sovrotary Trefusfedd] o disaveny eodorcoment™ of fe Vorer litioid atien

Chuidynel wri s Mupttits 1=UE-D21-22. 1t is hard b aonderstond Lioay the

-—

a
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digtrict ooart arrived at this view: Az explaimed above, the Attomey General
made e exact disavowal st Plaimtifes bisel eequested. 2210229, 281 And
thie Secretary comurred, explaiming that be " doss noberdoree Crimmal laws™
bul believed that Plalniffs” concems “hald| been addressed” by (he
Altarnes Caneral’s response. 22FR-276 1T Dlaintitts desived miee clariy
trom the Secretary, they could hiove sent himma ol low-ap letfer. Tnstead ey
sl 18

Thedisbeict cout hen miadeasirained onalogy Lo fagrcsor oo Mates, 534
[reh DORS (St Cle, 203300 Sew 1-HRAEZ-23, But larcaon was oovery differeit
siiabon. In that cawe: although the Attommey Genernl disavowed
enforcement of the law al issue; theresvas allirmative “reasen o beliove that
o Or mgre coutty attormeys ol attermpet toendoree” the e st TT00

{emmpbasis added ), Speaficallyv, a county attomey had publicly declared that

B e distrivt ot also poted that ™ IMaintitfs |1”L"¥,L:' thart the Secretary
will make criminal referrals 1o the Adlormey Ceneral Tor wiolaliong of l]w
|Voter [ntimddation Guidance| " ER-022 Notdng inthe record supports
this allessation.  'laintifts idestified no crimingl referval that the SeCretary
made aF planned 1o maka: And eren IT (e S redary were Lo make such a
veferral, the Attomey General wounld bi the one 1.‘1L‘Cldll'l!.!'r wihethier to do
ariything sbwout it Sep 2-UH251-52 9 330 Tooather words, the Attorney
Cizrieral is the relewant “enforcing uthority:”  Lopez, 630 F5d aL 7R

S
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he “intends to enforce” the law 14 at TH0-01. Tn additian, other state
agemcles with eepriss enforccment power hied publicly declased that fhey
“eomply with the Litws tHat are i etrect aonl wall combimue o o so when
reginlating.” Ll at 11001 Mdmeover, the Iaw ab issue confained “private
pizhbalaction” apening the doar toomilHoms of other patential coineces (@

VTery, while it is froe (s the district court obseirved) that Avivona's
county attornevs “are not bound " the Attorney General's Intérpretabion
al he Voler lnUimidation Cuidance (o2 1-FRE-02 (hore is no indication that
arvy courty attorney actually plas to entoroe the guidanes against Plaintifs,
And resardless the specolabve poessibifity of entorcerment by county
allorneys does nol 21ve Plaintil fsta nding o abiain a preliminary injunclion
agiiat the Attormes Cleneeal e the Seeretary, IE Plawtits wene truly
concemed about enfercement by county attomeys, they could have named
couniyallomeys as dofendants (as vecurrad in Bsaacsoi). They did nol

leoe similar feasons, the digteict coum’s spocalative that the Yofer
Intintdation Guidanee would lkely e “enforced by election officials and
poll workers al voting Iovallons™ {sre 1-ER-023) does noteslablish a credible
thrvat either, “These s no Indication thiat any clection official oe poll workee

|'_!|4,||i'3 b wniforce the poidanc Aagrinst I"Laintitts o thie dlsurd way thiat

=y
ahE
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Flaintiffs interpret it And regardless, Plaintffs have not sued such
|l lviduals, and any possibillty of enforcement by thase third parties does
it give Plaintiffs stamling o obtain an mjunction against the Atturney
Gemeral or the Secretary.  See Mirthy, 603 LS at 57 (explaining thal
Il pendent acts of hird parties o nal suprpart standingy,

Mlalntift=" failure to show an pctual theeat of enforcenwnt 5 another
mdependent reason why the prelminary munction sloald be vacated.

B.  Alternatively, the district court should have abstained from

reviewing Lhe Vaoler Intimidatinn Guidance in light of the
parallel State Case,

Apartfrom defivivndies in Marntits” standing, the district cowrtshowld
have reframed Fom izsuing a prednmary imunction for another reason: the
iaste was already being lidgaied in the Stte Cases Congace, g, 3-FR-308%
Y 15057 (Stebe Case amended complat) ah 2-ER-273 8% 15056 (becderal
complant). Indeed, the tmal courtin the State Case had already 1ssued a
proliminary infunction against the same defondants (tho Allormey Ceneral
and Sxcretary) remard myg thie same thing (the Voter [ntimidution Guidanee),
S-ER-300; aep ilse 3-ER-290 (clarification of ruling).

Specifically, the districl enurl should have abslained under Railnad

Clirrtndsaront o Teses o0 Millian Co, 512 U 496 (1941, Under il

-

=
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abatention, “a federal court may, and ordinadly should, refrain from
doceding, a case In which state action = challenged i fodiofal enarl as;
contrary t Hie federal constitution it there are ursettled questions of state
Lawy thal may be dispositive of the cass and aveld the need for deciding (he
comatitutlmal gquestian™ 174 Charles Alan Wreight & Arthar B WHTler,
Pederal Practive and Procedure 8 4242 00l e, updated July 12, 2024)
(collecting cases). A "factor that will Hy the scales in favor of abstention s if
Lthereisalready pending astale courl action thal i Tkely torosalve e slate
gquistions without the delay of Baving te commince procesdingss in stite
courk” fd

This Court hos explained {hat Pullman abstentuon “sorves the inleresis
at both federa b= and judicial eoomoemy.” Gerimg oo Caby of 1l Moo ey,
34 FAth 1044, 1147 90th Cir, 2022), In parbenlar, Pullving abstenton is
approprials when "1} e ledirral comslllutiomal clatm "louches a sonsilbee
arcil of sufal policy,” (23 ‘eonstititions | sdjodivatiom plainly can be avoiced
o marrowed by oa defimitive muling I::I}_,' a state court, and () a ‘posstbly
duterminative issue af alate low = doubUel"™™ T (cllaton onried). Al ree

Favtis were et here,

i
i



Caga: 24-6703. 01062025, OktEntny; 6.7, Paoo BB of BT

First, the Voter Inbmidation Guidance touches psensityve area of social
polley. The geildanes Tas Tvn paek of T FPM sbines 2009 fem 1-HR-003 10l )
aried the LW guides elechons in Arbconag, S A RS § 16-452(A). (B,
Muoreover, eléctions are widely considered a sensibive area of spcial policy.
Arrnrd ..‘l.a'!nr:rrr* v Hamawn, 591 F3d 747, 745 (Sh Cle 2009) {pheervirg thal
Pyt wbstémtien s appropriete” reeanding i thint seeretary ot state
violatéd First Amendment right to political F'lﬁl'ti.l:i.'l:'ﬂﬁli.ll'l:!

Seennd, the constilolonal adjudication regucsied iz Plaintlls plainle
conld e wvonded or mareoseed by dedmibree rolige i thae State Chse, As
explamed above, Planbffs argoe o the Voter Inbmodation Guadance
“ariminalizes” speech. Eg, ZER-24748 19 34, This lepal conclusion yests
an an esgansyvg s sty dend inteepretation of Loth the goidance itselfand
tie statube that makes iba come to violate certamomles in the EFM. See A RS,
g1 'H-nlﬁ._?_{ﬂ}_ Tha eorreclness ol Ihis inlorpretallon 1% sy al Fsue in Kkis
State Case, wa thee Aftomiey Geoeral and Secrotacy explained to the district
court, Sey, e, Doc. 27 ab 244 Dse 19 ar ',

Third., svhethor Flainliffs have correstly  Inlorpreled e Viler
Inthidation Guidaoce s very moch o doabt. Agraing Platotites”

i1'r|‘1_rl-|_1r'k"ti;11'il:;i-11 w' it |_1r|Ilu' t_"urh‘tri-'n':r' o thae I:r:lrlgljfjglg:? bl I:IiEi‘I_‘l_'I'I.':. of He
36
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ruidance but also opposed by the Attormey General (the relevant enforcing
authoritgl and the ﬁ*rn’:h".ry_ (the primacy deallor Al the EPA) And il
Plmts” mrterpretation (s wrong, their constitutional challenge fails, 1 his,
by, was explained to the district court. bee, e Do 27 al 4 Dlope_ 49 al 7-8

Savertholess, (e disteict coun dealined 1o abstaln undor Pyfloom
becamuse, i1 i vieny, “the St Polloen tactoe s oot et 1-ERADZF-ZS, T he
court relied primarity on this Court's waning that © i)l s rarely appropriate
[owr a ledieral court (o alistain under Pallesan 1voa Fiesl Amcndmenl cass,
brca e thiere s o osk oo Birst Aosend rwnt Cases Hat the deday that resalts
from abstention will itself chall Hhe sgercise of the nghts that the plamiitfs
sork o protect by suil” Peeter s Jones, 319 F3d 483, 486-87 (Sth Gr. 2003),
The vourt plsa reasoned thot the Arceong Court of A ppeals might stay the
preliminary imjunchun in the State Case, which Plaintifte claimed wiuld
Fherooes the sl of chilling spooch. 1 FR-128, 4

It is troe that this Court bas decired Pallinog abstioption “sarely

approprate” in First Amendment cases. Porfer, 219 F 3 at 4B6-87. But this

W The district court wis apparently widware that the Arizona Court of
A prpcals iadd partio v eantiedand pactially denied o os5tay of the trial court’s
preliminary injundlion cariicr Ihﬂl-dn_v. I-ER-354

S ¥
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15 thal rare case  Flainbffts’ own counsel had already been liigating a
comek LU Honal challonge 1o e sanme B poidanee Instale cauret, on belalf
wf e of the sime plainfitts, against the same defendants, and el aleeady
ebiatied M same prelimmary mjuncbive velief they sought in federal court
Sen Slalament of the Cage § 1LR above (puplaining those similaritics),
Althoughthe distoict court was comterned that the Arieonn Courtuf Appeals
might stay e prelminary mjunction m the State Case, that i how our
[ederalist judicial system 18 supposed Lo wark H, [of esample, Arizona’s
conrts decide that thie Vorer Tntimidation Cloidanee dies not crirmina i
speech, thiy deciston wonld confinm that Plamblts” expansive mterpretation
of theguidanan (and thus theiechallenge in the presen | lawsail) s meritless
Thu soprrerme Conrt Das segorred ahetention ina st A gl e nt cuse
in sinular circumstances. o Babbatt oo Lhikeid Farm Workers Natom! Lo,
442 175 2830 (1979), he Supreme Coorl hold (hat (e " Tistret Courd should
hirve postpaomiad sesolution™ of a chillenge toan Arana law whiin o state
court interpretation could “significantly alter the conshintional questions
requirmg resolution,” and the “THatriel Courl should hove abstaimed” feom

deciding a challomgee toa reloted Aviaona By whien the B " miaht falely be
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construed by an Armzona courl” more narrowly than the challengers
supacaiod . d al 307-1L e sare is fruie hore.

Strndlardy, this Court has approved abstention in o Fost Amendoment
case In similar clreumstances. See Almoidiebar v, Reier, 832 F24 1138, 1130-
41 {9l Cir, 1987} (aflirming abstontian when “ronstiiotiong] elalms waould
ber Tt if e state suprenie court decides thit thestatutes do notapply ™),
So have other courts.  See, e Moo, 371 F3d at 74546 (Observing that
"y dbstenlion lsappropriale” i'-:rE,al'L'llnE_-:]ulm il sevieiary ol slate
violatedd Tirst Amandrment nght toopolitieal partic pation, shen Claim was
Fentrely confimgent onean unvesolvess nterpretabion of [state] law ™) Beooers
wooArt Stake Bdoof Dendal Exarer rs, 151 FAd 838, 841-41 (HLh Cir, 169R)
Lt o arkestonbion whon s was “tarrly solyect w07 statotory decision
by state courts that pould “obviatle| federal constitutional i.n-qui:r_‘g;”.]l:-
Prpatafery af WL of i 0 oo Prestilerian Chivrel z Wb, o F 34 101,

|1]I"1—|_'|I"'{.?ﬂ,'1 T hnf‘llfrrﬁmg alwtentiim '!-".-'|Ii‘l'l i W "'l.lui’r-* I_I-l_kl;.z-ilf'rlu'" thiat

e disdeied eouet doclined to follosw Adusodoney ivicaiise, In that case;
e state-low quesliong “wers already hialars the slale suprene bourt” 1
EFR-123. Dot nothing in the Alwodeear, Gpouon suggests the result woilld
hawe besn thfterent if, as here, the state-law questions hod been in the state
mtermediote appeliato cour instoad.

=3
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state courts “would construe the challenged language so as toavold reaching
Lhie by pre o card et inowehilely {plaintins] rr1|._'{n;|_:-|:‘*."’:].

Mureuyver, the district court’s refusal to abstain here will ncertivize
gamésmanship. To recap whal happened: Plaintiffs’ counsel challenged the
Valer Intimidation Culfance o state cowel, libgaled v months, o
decided toochnllenge the same guidaunee i foderal court,  See Stabtement of
the Case 25 [LA and LB above [summarizing this history. Thiv strategy
meanl thal, I Plainlifls” counsel Tost their Bid far 3 prélirmdtary injunctian in
stater court, thes might still convinoe o tederal judize to disregaed thwe state
court mling and ssne a prelimunary: mpunchon,  But s strategy rums
conlrary o the interests af both tedoralism and judicial conmamy” Crrring,
4 | Ath at 1147,

Accordingly, 1f this. Court does not vacate the prelomnary injunction
For lacl of slanding, Ihis Crurl shiould sl heed the Pallman absienlsm
desceri e, wmite the preelivmingey infunaction, and ostruct thie disteict conet
stay procesdmygy until the State Case by resolved, consistent with Bt and
Almndavar.  See Cowrlney o Geliz, 736 F3d 1152, 1164 (9th Cir, 2013)
(e pedaining that the peoper procedu e gndee Bilran abctention s o sy

ancd Tetain jurisclictivn).
i)
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C. At a minmimum, the distdet couwrt should have denied the
preliminary injunchion pecanse Plainliffs failed o satisly the
lmditional four-facior lesl,

Fwan i thig Couttconcludes that Plaintiffe made a clear showing of
stund oy andd thet Bul imen abstention is unwarreannted, theys Court shoudd stll
acate L prelivinary  injuncion becsuse Plaintiffs fatled o show a
et af suceras on the merits or athees 5o satmsfye the eaditiona] foue-
tatr best for imunttive relist,

A preliminary injunction = a7 extraordinasy remedy never awarded
asglright ™ PWanlee oo Mot fees, Def Coneesl, Tae, S5 LSV 24 [2002). Rather,
a " plaintit seekime o preliminare injuncion most establish

[ 1] thaat hie s Hkely to sucoead o the ments,

[2] that he s Hkehe te suller irreparable-horm in the absonee ol

prelimmary. relief;

[ 3] that the balanee ot sgquities bpsin hus tavor, and:

[4] that an infunctlon isin the puhlic inlerest.”
felo aat 2L Plaimtitts dicd notestabilish any ot these factors, muoch hess all|

1. Plaintiffs did not cetabligh likelihood of sureess on the
mierits,

Plaintffs challenge the comsbttutionality of the Voter Inttmidation

Calddanes on ile ee mol as I8 Tas beon applied. Thus, ta suceeed on e
Gl
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merils Plaintiffs would need to show that the puidance = “tmeonstitutional
i all o = .:|11I"|1Ir"."|.|I|'|-||F.-,iJ o at e, tha 1 hos 1o "[1I:1i11|_1.r' legitiniate
s Wil Side Griiinge o Wil Stute Repighficnn Partyy, 352 LS, 42, 449
|2008) (diaten emitted) ' “Facial challenges are disfayored for several
teasone,” | elid ng that they “alien rest an speeulation” and "fun contrary
to the fundamential principle of judicin] restraint,”™ Jd, at 44951,

The central premise of Plaintiffs’ challenge i the idea that the Frst
semnlencs al the Voler InUmidation’ Culdance = 110 2 Digad  eriminal
preadubstion— ot fustan sthempt tossaemrmanes cooinal prohibitions created
by the Legslature: Asa remminder, the sentence reads:

Ay activilby by a person with the intent orcllfect of threatoning,

hegrassiny, inhmdans: or coerong volers (O conspirmg with

pthers for doesn) nide or vutsade the 7a-topt hont ot o voting
locallom 75 prokfhiied A RS 161013,

4-EB-35 femphiass addecd).
T‘i‘m disgtrict courtsided with Plamtiffs on this 1ssue, reasoring that the

seafence g a prohibition™ beenuse, by “its plain terms,” 11 “expressly savs

T the extend IMTaindifls make o Plst  Amendment avorbreadth
challenge, they would meed W show hal & “subslantial vumber” al
applications of the Vober Inhmidation Guidance are anconstituhonal,
Juddged i velaticnota b plaindy legitmaste sweop, Tdoat 445 i itation
o ed .

i
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certain potivilies are ‘prohibited.” 1-ER-U4]-42 The courl then declared.
w hout citathon, that o victation of” this sentemee Sean he prosec e -
ERAMZ,  The district eourt alue declared that, because the “first senbenge
broadly prolubils speech,” the “Hal of examples” at the end of the Yoter
Inthmidatian Cuidariee *also repulate Plain (s speech” 1-RR-04

Uhie district court’s rkapretation iy for the veasons explainied
dbove. See Avpoment 3 [LAZ, above. Two reasons are wiorth emphasizinge
e

st thie fact thatthe tiest serdenee of tid Votere Tnttrmdotosn Guidance
uges the word “prohibited” does nob mean the sentence 15, Jtself, a
profibition. The Secretary simply used this ward o desgribe the fact that
thee Legrsliture probibited cortain concluct,. Uhis s aoconimean wsige of the
word “prohibited ” Ser Argumentd 1LA 2 above (ating Derfrick 7 Greaien,
SOCTES 190, 1941940}, TusLas e Suprerme Courl was ngl aroaling, L own
I.1|'uI||II.1i’r'i:.1|1 when sumnuaricing a provision (o the Sational Baonk Act in
Didtrick, nedther was the Secretary creating his own prohibition hers,

Second, undor the decteine of eopsliutional avoidance, [oderal courls
hould  resplve testoal ambicuity i ways that seaid  constitutional

|'_:||'L_:at!-|mn'_-.'. S 5T ||:_:-11g betn b tenet of st Armenchoent law that in

G
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deternmining. o facial challenze,” a law “will be upl‘la’ld'-’- it s “readily
surcepible” foa mareeeing eonstrultinn that would malee if comstituthiomal .
Virgrithn o A Boeksellers Asen doe, 481 LS 3835, 307 (1988) (Citations
amilled), Shlﬂhrl_‘_{. courls  nermally " avoid absord  resulls”  when
||‘|L-|.'~|'T||'1*r|I|'|;r_lI slatules, FoBaly .'-Ja'!r.i:.".'imry Carerdeel o, Biden, 995% F 3d /40, 670
(hh i, 2027 ), especially when " albmative interpretatons consistent with
the legivlative parpose areavallgble,” Tover o Sedsions, 882 B.3d 895, 904 (9th
Cir. 208).

| v, thie edistrict court retiesed o apoly the doctrinies of carstitubiona
avordance becanse, it said, doing sooapould “eswrite” the sentence atb ssue,
I-ER-043-44. Bul thatl s nol Urae ﬁ_ﬂading the Tirsl sentence of Lho Voter
tidation Cundance asgoeatbeom pred summary of statutes, cother than an
inelependent cominal prohibibion, 1s not a ';rnf'.;rﬂ'.te."’ baak 15 -..:In.:-uatm_t beath
with tha Lext and will Mow he Alortomy General {Uhe relevant enforcing
avthority) and the Secretary {the primary deafter) aleeady anderstand it
Indeel, there iy no mdicstion that gny enfolcing afficial by interpretad the
senloricn ar a ariminal prahibilion in e veay Plaimtiics fear.

Sidlarly, i b5 not o Trededite” tooeedd the Bt of behaviarsabthe end of

thie Yoter histedcldititm 'I:_'.l'J'ILI.,ml_l_:ulH'L'_-':!aIilph_'L- o tond uet ., r_iupurltllhg FEiR
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the sttuation, may be considered intimidating.  Indeed, lhe list expresaly
stintes 1hat =uel bebawiors “mey also be considersd™ inttimildation. 4-FR-385
(errphaals dolded). It owas the distict conrt wha ewrote the Lt by
characterizing il as "regulal|ing| Flaintiffe’ spesth” 1-ER-(M4,

Salably, e Alarmey Cemeral and Seerstary slffered o slipalale 1o a
miirree construchion of the YVoter Intirddation Guadance b sase laintit’
alleged condetns. But Plainkffs msisled on construoimy the fuidance in o way
LUral, i Uhedr view, would sobject (hem o prosccdlion [of specch. Delonse
comnse] expliomedd this Battm dyrsamice dtoeal argommeint:

IWe'd be happy to resolve the case by stipulabing that Secton

Tl the 202351 1'% canna and does not regribate the 1,}-4air1|'|1519f

o ordinary volers or mombar|s| of the public; and i dogs nat

- expandd o amend crominal statubes, | Asgain, if seems, tough,

that the plantitts weon'taocept that from the Attormey: Cangral

and Lhe Secrelary of Stale, and they msisl on teading Secllon

HETH i a woy that greates consbhutional’ problems,  Their

eencingg really Tas no bisis inomslity. Aod so ez they wan't
avcapl qur olfor of stipaiatiom, 17 pross ioeward.

-1 R-E0S5,
The dstrict court's acceptance of Planbts’ construchon when
ewaluating the marlls was arrar, regardless of whather (he courl was jusiifnd

Vi1 g g Plaintiths oonstroction wlee evaloating thedr standing,

G
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2. Plaintiffs did not establish likelihood of irzeparable
harm absent an injunchion.

While: “[i]he lass af First Amendment recdoms, [or oven minimal
prerivdly of times wnguestiorgbly constitutes reeparable ey, Lived o
s, 427 LIS, 347, 373 (1976), o mete “assertion of Lirst Améndment rishts.
does nob automabcally require a Ainding ofirreparable imjury,” Hofww Cagey,
A 1 2d Y, PRSTE (A e TURYY (elling Mushiz o Tomn of Adiaraian, 701
O 70 10 {let Cir 1983)), To abtain o prelimizace injuictiuon, Plaintitfs
mecded o "demonstrate that smreparable nrjury s Glely in the-absence of an
Ijunctipn” —mnl jusl possible. Wiey, 55 LS ol 22 femphasia Inariginal).

| b, 1 laimtitts” oJuim ot irreperable injury wias belied Ly their dielay in
brigring the lawsint and seeling injunctve telisf; "A delayv in seeking a
prefiiminary infunation 6l even only g dow months—thoogh nal necessariiv
tatal —mmilitates agamst o fmding of weeparable hoem.™ Weeal, 00O o,
Amazoncom, Dic,, B10 F3d 1244, 1248 (11th Tir. 2016,

Plaintifls" delay heve wos lengthy and inexensable. The rolevant
larrguagns in the Voter (ntmicatiom Guidance ad been part of the 17 since

Y. S LFERAOUZ nl. Yet Planbiffs did not ask the district court for a

Gk
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preliminary inunction against that language unbl jears lnter, in Joly 2024
St e 14

Mureuyver, laintiffs offered o evidence of any Rarmt o anyune arising
Frinm the challenged Janguage during st seperel-gear perind. To the extent
Plaintlifs consered ermectees during this porimd aut of fear ol prosaetion,
thirt decision whs atttibutable to thedr o rsinterpretation of the Voter
Intimmidation Guiadance, nol any adtual Baeat of prosecalion

Thediateict comt did not grapplessith The=cdacis when evalualing the
lkefihood of rreparable boemn Testeid the oourt stated that [aintts had
shown a likelithood of tmeparable harm because they had “established a
eolorable First Amendment cloim and sufficiently alleped that they have
self-vensored theoe spese b wresal 7 1= -04E34 0 This cursory cone lusion
was prem=ed on a resnterpretation of the "n,:"n'.1tE'r Intrmidation Guidance emd
WO TR,

3. Plainliifs did nol eslablish thal the equities ar the public
interest favars an injunction,

| v whem o plaimtith estabbishes Hkelibood of irepsrabile tojuey, that

ITUTY Ty b " outweighed” Iy comsteleration of the equitieys and the puablic
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interesl. [Winters, 358 TS5, at 2324 These lwo remaining factors “are
pethrent in assessing the propristy of any injusctive weliel” G ar32,

| lere, the State has strong interests nit only in protecting speech, but
alst in protectng the ability of voters o volg safely and secarely, free of
iabiidathon. See g, Horsae o Prean, S04 1ES0 197, 297 (19928 (Gnding
thurt 100-fot electomessring-free cone arotml pollng places survived strict
scrutiny, and thal the rishl o free speech most yield ko the Tight ) vole free
[Por intimication). The Voler Intimidation Cuidanee scrves Lhis Inlerost by
helping eleition officials ddentity and address: potentin]l instances o
mbmiclation, suchas by reportimg to law enforcement officalys (who can then
decide, based en statutory lexk wnether the conduct al hand s untawiul)

Muoreower, ay menbiooed, Plaobitts” counsel hod already convineed a
state courl o fssue p prelmmnary mjuncbion agamnst entorcement of the Vater
Inthwidalion Cuidanco. The public inloresl 4= nol served by having a
duplicative fechivral fnjumetion o e sa pe su et

Fimally, the Hrming here weighed ﬂg?_;iinsl' AL Ijunction gver) the pu]:_]i:;
inlerssl in having, clear rules Before.an oleciton. The BFR i inlended Lo
":rrulrfo lottion officials, yot the district court issued its ruling an September

220 T=DE=1AT, B Ill.- 'l.-'li,l‘l-l_[ll_l" firr the Novernbir 3 Genweral Tlection E:l.gi_;:-m

Gk



Caga: 24-6703. 01062025, OktEntny; 6.7, Paco MO of 67T

shortly afterward, on Oclober 4 See Doc 32 at 14415 (warming districl court
abond Hering ™ Tho S premo Cont) “has tepeatndly cmphasized hat lower
fedleral oty shoull ordinarily not alter the election mles on the eve of an
alection " Republicior Wal'l Cong, v Demecratie Nat Comm, 380105 423,494
[2020) (siting Miveall 2 Epnzalis, 349 10501 (2006) ) v alen Ml o, Milliga,
T2 5, O 87 BRO (20220 (Kavanaugh, |, concurring) (°[Uedermal courts
ordinarlly should nolbenjoin & slate's électon laws im the pertod close to an
eleation.”).  The cleenlb-hoar Injunction Maintiita aaught vielated The
Puriell doctianeund was notin the public nterest,

CONCLUSION

Thiz Court should vacate the district court’s prelimimsry injunctions.
Respectiully submitlad this Gilvdav ol Tanuary, 2025,
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